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	Sr. No.
	Subject
	Comments / Recommendations

	1. 
	Computation of period of stay in India for an Indian Citizen being a member of the crew of a foreign bound ship

Rule 126 of IT Rules 1962 (referred in S. 6(1) of ITA 1961) 
Rule 8 of Draft IT Rules 2026 (referred in S. 6(6) of ITA 2025)
	Rationale:
· The new rules are substantially identical to existing rules, except that the old rules used the word ‘ship’ while the word ‘foreign bound ship’ has been used in the new rules.
· While the term in new rules is in line with the term used in the law, a clarification may be considered such that introduction of the said term in rules does not narrow the scope vis à vis the existing rules.
Recommendation:
· It is recommended to clarify that the term ‘foreign bound ship’ needs to be read harmoniously with the definition of ‘eligible voyage’ as provided in the rule.

	2. 
	Perquisite valuation for electric motor vehicles

Rule 3 (2) of IT Rules 1962 (referred in S.17(2) of ITA 1961)
Rule 15 (3) of Draft IT Rules 2026 (referred in S. 17 of ITA 2025)


	Rationale:
· Perquisite valuation for motor vehicles used partly for official and partly for personal purposes has increased:
· In case where expenses on running and maintenance are met or reimbursed by employer:
· Cars up to 1.6L CC engine: INR 1,800 to INR 5,000 per month
· Cars above 1.6L CC engine: INR 2,400 to INR 7,000 per month
· In case where expenses on running and maintenance are met by employee – 
· Cars up to 1.6 L CC engine: INR 600 to INR 2,000 per month
· Cars above 1.6L CC engine: INR 900 to INR 3,000 per month
· If Chauffeur is provided to run the motor car the value has increased from INR 900 to INR 3,000 per month
· Where employee owns and uses any other automative vehicle and expenses for running and maintenance are borne by employer the value has increased from INR 900 to INR 3,000 per month.
· As valuation continues to be linked to engine capacity, the draft rules also do not specify how perquisite valuation would apply to electric vehicles, and clarificatory guidance may be required.
Recommendation:
· Given the fact that the Government of India is actively pursuing the penetration of electric vehicles into the market as well as the added focus of all corporates into energy sustainability and carbon neutrality, electric motor cars are becoming increasingly popular with many individuals opting for electric variants of popular vehicle brands. It would be only natural that tax laws also keep pace with the changing environment and encourage people to switch over to cleaner energy options. This would enable employers to buy and allocate such electric vehicles for use by their employees, without having any concerns on either depriving their employees of the concessional perquisite value or facing any litigation for applying incorrect perquisite value for withholding tax purpose.
· As a policy incentive to encourage more use of electric cars as an environment friendly measure and provided incentive to employers/employees to substitute petrol/diesel cars with electric cars, the provision of electric car by employer to employee and/or reimbursement of running expenses incurred by employee on electric cars should be made tax-free for a period of 5 years from tax year 2026-27 to 2030-31
· Alternatively considering the lower running costs of EVs, the perquisite value as per existing Rules being Rs 1800 per month be maintained for EV.  

	3. 
	Introduce Exception for newly incorporated entities to file application under S. 35 of ITA 1961 (S. 45 of ITA 2025)

Rule 5C/5F of IT Rules 1962 (referred in S.35 of ITA 1961)
Rule 32/35 of Draft IT Rules 2026 (referred in S.45 of ITA 2025)
	Rationale:
· This rule provides the format in which application is to be made by research association, university, college or other institution for obtaining approval u/s. 45(4)(b) of ITA 2025 which corresponds to s.35(1)(ii)/(iii) of ITA 1961. 
· While existing Rule 5C requires application for approval to be furnished at any time during the financial year immediately preceding the assessment year from which the approval is sought, the proposed Rule 32 requires such application at any time during the financial year immediately preceding the tax year from which the approval is sought. However, for tax year 2026-27, the application can be made during tax year 2026-27 also. 
· This proposed change would preclude an association which is incorporated - say, during June 2027, to seek approval for tax year 2027-28. It can seek approval only from tax year 2028-29 onwards by making application in tax year 2027-28.
Recommendation:
· An exception may be created so that associations can also obtain approval for the tax year in which they are incorporated.

	4. 
	Withdrawal of approval under S. 35 of ITA 1961 (S. 45 of ITA 2025)

Rule 5C of IT Rules 1962 (referred in S.35 of ITA 1961)
Rule 32 of Draft IT Rules 2026 (referred in S.45 of ITA 2025)
	Rationale:
· Rule 5C(11) of IT Rule 1962 states that the CG ‘may’ withdraw the approval if it is satisfied that the association etc. has ceased its activities or its activities are not genuine or are not being carried out in accordance with prescribed conditions. 
· Rule 32(12) of Draft IT Rules 2026 states that CG ‘shall’ withdraw the approval in such circumstances.
· Where activities of the association have temporarily ceased due to say – financial crunch, CG should not be mandated to withdraw approval. Rather, CG can merely be given a discretion to withdraw its approval.
Recommendation:
· It is recommended to replace the word “shall” with “may” in Rule 32(12) of Draft IT Rules 2026.

	5. 
	Rule 42 to be extended to NBFCs and Classification of NPAs to be aligned with RBI guidelines

Rules 6EA/B of IT Rules 1962 
Rule 42 of Draft IT Rules 2026 


	Rationale:
· The existing provisions of section 43D of ITA 1961 (corresponding to section 56 of ITA 2025) read with Rules 6EA/B of ITA 1961 (corresponding to proposed Rule 42), inter-alia, provides that interest income in relation to certain categories of bad or doubtful debts received by specified Taxpayers shall be chargeable to tax in the previous year in which it is credited to its profit and loss account for that year or actually received, whichever is earlier.
· Finance Act, 2019 amended s.43D to cover all deposit taking NBFCs (NBFC-D) or a systemically important non-deposit taking NBFCs (NBFC-ND-SI). Subsequently, Finance Act, 2023, w.e.f. tax year 2023-24 amended s.43D to cover such class of NBFCs as may be notified. While NBFCs eligible for s.43D were duly notified, the categories of bad or doubtful debts for which benefit of s.43D can be applied was never prescribed. 
· This problem persists even under the draft rules, because there is no provision in the draft rules specifying categories of bad or doubtful debts for which benefit of s.56 of ITA 2025 can be applied. 
· Rule 42 is not in sync with extant RBI guidelines. For instance, RBI guidelines treat debt overdue for 90 days as NPA whereas Rule 42(2) prescribes that debt (or its interest) should be overdue for 180 days (other than for crop advances as per Rule 42(2)(a)(ii)(H)).
· Similarly, while Rule 42(1) covers a loan or advance or bills purchased and discounted, which remains overdue for > 180 days. Para 42 of RBI Directions classify aforesaid assets as NPA if they remain overdue for a period of more than 90 days. 
· This gives rise to controversy on taxation of notional interest income on overdue debts between 90 to 180 days despite its non-recognition in books of account. 
· It may be noted that all the housing finance companies (HFCs) and NBFCs have adopted the Ind-AS accounting regime wherein interest income has to be recognized on such loans, generally classified as Stage 3 Loans, in its profit and loss account at credit impaired rate on the impaired carrying value, whether or not the company has received such income. This creates an anomaly as the company is forced to pay taxes on income which are not received, on the basis that such income is credited to its profit and loss account. Further, it defeats the very intent of the introduction of the s.43D/s.56 along with the rules.
Recommendation:
· It is recommended draft rules may be extended to also include NBFCs. For this purpose, either proposed Rule 42(2) may be extended to NBFCs, or new rules may be notified for this purpose.
· It is also suggested to align the proposed rule entirely with the extant RBI guidelines to avoid an anomalous situations where the taxes would be required to be paid on income which is not received on the basis that such income is credited to its profit and loss account and would defeat the intent of S.56 of ITA 2025 (S. 43D of ITA 1961). Further, the rules also need to be updated to accommodate Ind-AS taxpayers, to provide that, interest income on credit-impaired loans recognized in the books would be taxed only on actual receipt thereof.

	6. 
	No additional conditions to be prescribed in addition to those prescribed in S. 61 of ITA 2025 (corresponding to S. 44BBD of ITA 1961)

New Rule 45 of Draft IT Rules 2026 (referred in S. 61 of ITA 2025) 
	Rationale:
· Rule 45 is newly introduced in the Draft Income Tax rules 2026.
· The corresponding section to which the said Rule relates is applicable to non-resident entities executing specified contracts in India.
· Where all other the conditions prescribed under the Act are satisfied and contracts are awarded accordingly, the introduction of additional procedural or substantive requirements through the Rules effectively imposes further compliance obligations not contemplated under the statutory framework. This could result in hardship for non-resident entities as it is subject to fulfilment of conditions prescribed in Rule 45(2) by the resident entity.
· Contracts covered under Section 44BBD are generally long-gestation contracts with implementation timelines of approximately 2–3 years. If the conditions as per Rule 45 are not satisfied by the resident company during the execution phase of such projects, the same could change the entire economics of the non-resident contractor since the non-resident entity would have factored the taxes basis the law (Section 44BBD of the Income-tax Act, 1961). Application of onerous conditions may render projects commercially unviable for non-resident contractors, potentially leading to execution challenges, disputes, or renegotiations. This creates uncertainty not only for taxpayers but also for project implementation and investment confidence.
Recommendation:
· Once a non-resident entity satisfies the eligibility conditions prescribed under Section 44BBD and the contract has been awarded on that basis, no additional or restrictive requirements should be imposed through Rule 45(2) that effectively dilute or override the statutory benefit.
· Without prejudice to the above, any denial of benefits or non-applicability arising due to non-fulfilment of Rule 45(2) conditions should operate prospectively, i.e., from subsequent assessment years only, and not during an ongoing project period.

	7. 
	Requirement for updating books on daily basis to be removed
New Rule 46(8)[S.62 of ITA 2025]
	Rationale:
· Rule 46(8) of Draft IT Rules 2026 mandates that books maintained in electronic mode “shall remain accessible in India at all times, and the back-up of such books shall be kept in servers physically located in India and shall be updated on a daily basis.”
· On a literal reading the draft rule appears to impose a mandate to not only maintain a back-up of e-books on physical servers in India, but also to update the main books on a daily basis. Many non-corporate small taxpayers may not be updating their books on a daily basis; they usually employ an accountant who periodically visits them to update the books. The requirement to update books on a daily basis may impose an onerous compliance burden on small taxpayers.
· In the Companies (Accounts) Rules, 2014, Rule 3(5) states that “the back-up of the books of account of the company maintained in electronic mode… shall be kept in servers physically located in India on a daily basis.” 
· As aforesaid, the rules applicable to companies requires that the back-up should be kept on a daily basis – it does not require that the books (as also such back-up) should be updated on a daily basis.
· Clauses 14(b)/(c)/(e) of Form 26 (comparable to existing Form 3CD) require the Tax Auditor to report on compliance of conditions of Rule 46(8). These clauses do not appear to envisage daily updation of main books of account.
Recommendation:
· Rule 46(8) should be modified to align with Rule 3(5) of Companies (Accounts) Rules, 2014, which only requires that the back-up of e-books should be kept on a daily basis, without requiring such e-books to be updated on a daily basis to reflect daily transactions. This would not require updating the books daily, avoiding an increase in compliance costs.

	8. 
	Form No. 3CEA (referred in R. 6H r.w. S. 50B(3))
Form No. 28 (referred in R. 54 r.w. S. 77(4))
	Rationale:
· The existing S. 50B(3) as well the revised S. 77(4) requires the assessee, in the case of a slump sale, to furnish in the prescribed form [existing form 3CEA / revised form 27] a report of an accountant certifying the computation of networth in accordance with provisions of existing S. 50B / revised S. 77 of the relevant Act. In line with S. 50B(3), the existing form 3CEA only captures computation of networth. Further, there is no reference to revised Form 28 in the revised R. 54 [in line with existing R. 11UAE]; however, the revised Form 27 also captures computation of full value of consideration [as per the computation mechanism referred in revised rule 53 which is in line with the existing Rule 11UAE].
· Existing S. 50B as well as revised S. 77 requires change in the value of assets on account of revaluation to be ignored for the purpose of computation of networth. There is no such requirement to ignore change in the value of assets on account of revaluation for the purpose of computation of full value of consideration in accordance with existing R. 3CEA or revised R. 53. However, note 4 of the new form 28 states that “any change in the value of assets on account of revaluation of assets shall be ignored while indicating amounts in Sl.No.3.” where Sl. No. 3. captures ‘Tax Year’ and Sl. No. 4 captures computation of ‘full value of consideration’ as well as ‘networth’. Understand that the note inadvertently refers to Sl. No. 3 instead of Sl. No. 4, if this understanding is correct, then the referencing leads to the form overriding the rule prescribed for computation of full value of consideration which does not require change in the value of assets on account of revaluation to be ignored for the purpose of computation of full value of consideration.
Recommendation:
· Align the Rule 53 with Form 28 regarding the requirement of reporting of computation of full value of consideration in Form 28. Both section 50B(3) of the Income tax Act, 1961 and section 77(4) of the Income tax Act, 2025 require the assessee to furnish a report from an accountant certifying the computation of net worth in accordance with the respective statutory provisions. In line with section 50B(3), the existing Form 3CEA captures only the computation of net worth, whereas the revised Form 28 additionally requires computation of the full value of consideration based on the mechanism referred in revised Rule 53, corresponding to the earlier Rule 11UAE where there is no reference to revised Form 28 in the revised R. 53.
· Align the Rule 53 with Form 28 for treatment of revaluation adjustments while computing the full value of consideration. Both the existing section 50B and revised section 77 provide that any change in the value of assets on account of revaluation is to be ignored only for computing net worth. There is no requirement under existing Form 3CEA or revised Rule 53 to ignore revaluation adjustments while computing the full value of consideration. However, note 4 of revised Form 28 states that “any change in the value of assets on account of revaluation shall be ignored while indicating amounts in Sl. No. 3.” Since Sl. No. 3 relates to “Tax Year,” and Sl. No. 4 covers computations, the note appears to incorrectly reference Sl. No. 3 instead of Sl. No. 4, resulting in inconsistency. 
· Additionally, also rectify referencing error of note 4 from ‘Sl. No. 3’ to ‘Sl. No. 4’.

	9. 
	Author claiming deduction (Royalty from books)
Rule 19AC of IT Rules 1962 (S. 80QQB of ITA 1961)
Form 10CCD
Rule 70 of Draft IT Rules 1962 (S. 151(5) of ITA 2025)
Form 36
	Rationale:
· Row 3(v) of Form 36 includes a mandatory field that requires applicants to provide the complete ISBN details.
· Many backlist/legacy titles, self‑published works, serialized digital releases and audiobooks may not have an ISBN. So, an additional field can be introduced to International Standard Book Number (ISBN)
· Certain audiobook platforms (e.g., Amazon/Audible) do not issue ISBNs and instead provide proprietary identifiers such as ASIN.
Recommendation:
· It is recommended to insert additional field to Row 3(v) – Additional Details (where ISBN is not available), where authors can furnish these proprietary identifiers in suggested additional field with supporting metadata to ensure accurate verification.

	10. 
	TRC to be made sufficient if specified information is included in it.
Rule 21AB of IT Rules 1962
Rule 75 of Draft IT Rules 2026
	Rationale:
· For claiming Treaty benefits under the erstwhile Rule 21AB of the Income-tax Rules, 1962, submission of electronic Form 10F is mandated only if certain specified information is not included in the Tax Residency Certificate (TRC). 
· However, the draft Rule 75 of the Income-tax Rules, 2026 does not propose this relaxation, making Form 41 (existing Form 10F) mandatory even if the TRC contains all specified information. 
· Further, Form 41 requires a communication address in India which could be challenging for non-resident companies without a place of business in India. In most of the case NR claiming treaty benefits say for instance in case of NR having SEP claiming NO PE tax position, or NR claiming passive income like interest, dividend, etc may not have a communication address in India. In any case considering that NR is required to furnish other contact details like phone number and email address, the reason for ask for communication address in India may not be necessary. Hence this requirement may be deleted or made optional.
· Form 41 further requires furnishing PAN of the signatory for verification purposes. In scenarios involving non-resident entities where the authorised signatory is a foreign national without a PAN, this requirement may create procedural constraints without necessarily advancing substantive verification objectives. 
Recommendation:
· In furtherance of the overall objective of the Government to improve its Ease of Doing Business ranking and for promoting investor friendly tax policies, it is recommended that the existing relaxation in Rule 21AB to be replicated in Rule 75 making Form 41 mandatory only if certain specified information is not included in the TRC. 
· Further the requirement of providing details of communication address in India may be deleted or may be made optional.
· Consideration may be given to making the signatory’s PAN optional. 

	11. 
	Remove requirement of certification by accountant in case of foreign remittances
Rule 128 of IT Rules 1962 (referred in S. 90, 90A and 91 of ITA 1961)
Rule 76 of Draft IT Rules 2026 (referred in S.159 and 160 of ITA 2025)
	Rationale:
· Under the existing Rule 128 of the Income-tax Rules, 1962, in order to claim Foreign Tax Credit (FTC), the taxpayer needs to file Form 67 which is in the nature of a self-declaration. The same is not required to be certified by an Accountant. 
· The draft Rule 76 of the Income-tax Rules, 2026 proposes that Form 44 (existing Form 67), must be verified by an Accountant in cases of a company or where foreign tax paid outside India equals or exceeds INR 100,000.
· Note 6 to the draft Form 44 proposes computing FTC on a net income basis, which includes gross income minus direct and pro-rata indirect expenses. This may be perceived by limiting taxpayer’s right to claim higher FTC based on more favourable terms of treaty – especially where incomes like royalty, interest, FTS, etc are taxed on gross basis in other jurisdiction under the treaty and treaty provides full tax credit upto Indian tax liability. Such restriction does not exist either in parent provisions of s.159/160 of ITA 2025 or draft Rule 76.
· Further, a new Form 45 is introduced for intimation of settlement of disputes regarding foreign tax for which credit was not initially claimed.
· As per Rule 76(6) Form 45 is to be filed within 6 months of settling of dispute in foreign jurisdiction and furnish evidence that the dispute has been settled. Given that documentary finality and judicial closures vary significantly across countries, strict deadlines may result in genuine credits being procedurally denied 
Recommendation:
· In furtherance of the overall objective of the Government improve its Ease of Doing Business ranking and for promoting investor friendly tax policies, it is recommended that the requirement for an Accountant to verify the FTC claim is an onerous obligation and should be reconsidered.
· Alternatively, even if the requirement of certification by an accountant is continued, it is recommended that the limit of INR 1 lakh in case of non-corporates be increased to 10 lakhs for both corporates and non-corporates to avoid onerous burden on small taxpayers, who will have to incur additional cost to get such verification done which may make the FTC claim itself not-economical for Taxpayer.
· Note 6 to draft Form 44 may be omitted since it may unnecessarily create controversy or lead to litigation if taxpayer seeks to claim FTC based on more favourable treaty provisions.

	12. 
	Extension of time limit for application of block assessment

New Rule 82 of the Draft IT Rules 2026
	Rationale:
· Rule 82(2) stipulates that Form 46 must be submitted by 30th June of the third tax year. It is recommended that this deadline be extended. 
· For example, the reference to TPO for first year 2026-27 would be made by March 31, 2029. This means that taxpayers will have to decide within three months of the reference on whether they need to opt for block assessment. If decided the taxpayers would be required to compile transaction details and submit the CA certificate in Form No. 47 for the third tax year, which concludes on 31 March 2029, by 30 June of the third tax year. The deadline is too short for this compliance. Gathering this information in such a short time frame and securing certification from a Chartered Accountant can prove onerous for the taxpayer. Taxpayers may not know the outcome of transfer pricing proceedings for the first tax year at that point. 
Recommendation:
· Rule 82(2) stipulates that Form 46 must be submitted by 30th June of the third tax year. It is recommended that this deadline be extended.

	13. 
	Specify timeline for passing of order by commissioner in case of block assessment

New Rule 82 of the Draft IT Rules 2026
	Rationale:
· Rule 82(6) permits the assessee to submit objections to the Commissioner within 15 days from the date of receipt of the order, in instances where the assessee disputes the TPO’s declaration that the option exercised is invalid. 
· In addition, Rule 82(7) provides that the Commissioner shall, after affording the assessee an opportunity of being heard, issue an appropriate order regarding the validity of the option exercised by the assessee.
Recommendation:
·  It is recommended that the rule be amended to specify a clear timeline within which the Commissioner is required to pass such order, in order to ensure procedural certainty and timely resolution.

	14. 
	Representations related to Form 48 (erstwhile Form 3CEB)

Rule 10E of IT Rules 1962
Rule 85 of the Draft IT Rules 2026
	Rationale and Recommendation:
· Expanded disclosure requirements in Form 48 relating to arm’s length price determination parameters, including comparables, ranges, and adjustments, may widen interpretational differences rather than reduce disputes. Introducing materiality thresholds and validation mechanisms would help ensure that enforcement actions are directed at substantive tax risks rather than minor computational variations.
· Expanded reporting frameworks increase exposure of commercially sensitive information. Explicit confidentiality protections and controlled access protocols would mitigate concerns relating to proprietary data usage.
· Form 48 be simplified to serve only as a related party transaction disclosure form, like the earlier Form 3CEB. Alternatively, if such details are to be filed mandatorily, taxpayers should be allowed to submit them by the end of the following year, giving enough time to compile accurate information. This approach keeps reporting transparent and compliant while making it practical and manageable, especially for large multinational companies, without creating unnecessary administrative burden.
· If the assessee has elected SHR and is required to file Form 48, an option should be made available to indicate whether SHR has been selected for any eligible transaction, as well as to specify its status within Form 48. This recommendation would not apply if the Taxpayer is exempt from Filing Form 48 in case of transactions covered under SHR.
· Currently, RPM formula in Form 48 does not factor in opening/ closing stock to arrive at purchases. Also, there may be third party purchases as well. RPM formula required to be corrected to adjust for opening/ closing stock and third party purchases to arrive at AE purchases in Form 48.
· In the notes specified in form 48, it is stated that in the case of international transactions, when calculating adjustments, if the transaction is classified as an expense, the adjustment amount will be deducted from the book value of the transaction. Conversely, if the transaction is classified as income, the adjustment amount will be added to the book value. A clarification may be provided in cases where an international transaction has components on both the income and expense sides. it is recommended that the adjustment be computed with reference to the largest of the international transaction values, to avoid ambiguity.
· Form 48 requires the assessee to furnish details of “Amounts not recorded in the books of accounts [B]” in respect of certain expenses. This requirement imposes a substantial compliance burden, as it necessitates the identification, tracking, and reconciliation of off book items that are not ordinarily captured through standard accounting systems. This is burdensome for taxpayers specially where such charge shall lead to lowering the taxbase in India. Requirement to provide “Amounts not recorded in the books of accounts [B]” should be removed for taxpayers that have opted for SHR, have signed APAs and that do not follow cost plus basis of charge as in such cases the charge shall lead to lowering the taxbase in India.
· Clause 5 of Part C of Form 48 (List of AE with whom the assessee has entered into international transactions) requires disclosure of the nature of relationship with AEs as referred to in Section 162(1) and permits selection of multiple options. It is recommended that the form be modified to allow selection of only one option for the nature of relationship. It is recommended that the form be modified to allow selection of only one option for the nature of relationship.
· Clause 7 of Part C of Form 48 (International Transaction including deemed international transaction) requires disclosure of AE IDs and/or Person IDs. Clarification is required on the meaning of “ID” in this context, including whether it refers to the name of the AE or any specific identification number. Clarification is required on the meaning of “ID” in this context, including whether it refers to the name of the AE or any specific identification number.
· Clause 11(1)(iii) of Part E of Form 48 (determination of ALP) requires details of determination of arm's length price where the most appropriate method applied is the Other method. Clarification is required on whether such details are to be provided by way of numerical values or text values. Clarification is required on whether such details are to be provided by way of numerical values or text values.
· Clarification is required in Clause 11(1)(iii) of Part E of Form 48 (determination of ALP) on how the tolerance range of ±3% is to be factored in Part E where there are more than one but less than six comparable companies and the most appropriate method applied is CUP, RPM, CPM, or TNMM. Clarification is required in Clause 11(1)(iii) of Part E of Form 48 (determination of ALP) on how the tolerance range of ±3% is to be factored in Part E where there are more than one but less than six comparable companies and the most appropriate method applied is CUP, RPM, CPM, or TNMM.
· Clarification is required on how CUP data should be disclosed in case of multiple transactions and transaction by transaction CUP. Clarification is required on how CUP data should be disclosed in case of multiple transactions and transaction by transaction CUP.
· Clause 13 lists down different types of services provided to AEs. However, these services are not defined, except for services referenced in SHR. For Provision of services to be classified under different heads in Form 48, it is recommended that services other than references in SHR may be defined.
· In Clause 7 of Form 48 (Type of International Transactions and Additional Information), clarification is required as to whether the principal amount of the loan borrowed or provided should be included, or if only the interest transaction is to be considered.
· Clause 7 of Form 48 (Type of International Transactions and Additional Information) requires disclosure of the quantum of transactions as defined under clause 10 (a)(i), (ii), and (iv) which primarily relate to capital financing or borrowing transactions. Clarification is required on whether this refers to the loan amount outstanding during the year or the total loan amount borrowed since inception.
 

	15. 
	Recovery of expenses from AEs to be considered as part of operating revenue

Rule 10E of IT Rules 1962
Rule 86 of the Draft IT Rules 2026
	Rationale:
· The definition of Operating Cost requires that amounts recovered from associated enterprises (AEs) for expenses incurred on their behalf, which are related to the assessee’s regular operations, must be added back at cost. However, operating revenue does not currently include such recoveries. This leads to an increase in reported expenditure without acknowledging the recoveries already made from AEs. 
Recommendation:
· It is recommended that recoveries of expenses from AEs, when incurred by the assessee at cost, should also be considered as part of operating revenue.  

	16. 
	Rule 10TB of IT Rules 1962
Rule 87 of Draft IT Rules 2026
	Rationale:
· Rule 87 for eligible assessee unclear on application of factors to ITES/IT services; the same looks to be drafted more for software development services. 
· Rule 87(2)(a) provides that, to identify an eligible assessee with insignificant risk, the foreign principal must perform the majority of economically significant functions, including key activities such as conceptualisation, product design, and setting strategic direction and framework. According to industry feedback, it is often not feasible to assert that the entire product was developed or conceptualised solely by the principal foreign entity. Therefore, it is recommended that the product condition be removed or rationalised, as requiring evidence that a product was fully developed in one location is challenging and may create interpretational difficulties.
Recommendation:
· It is recommended to customise Rule 87 for ITES transactions.
· It is recommended that the product condition be removed or rationalised, as requiring evidence that a product was fully developed in one location is challenging and may create interpretational difficulties.

	17. 
	Safe Harbour Rules
Rule 10TD of IT Rules 1962
Rule 89 of Draft IT Rules 2026
	Rationale and Recommendation:
· Currently, SHR rates have been prescribed for three years. To provide more certainty to taxpayers, and to facilitate opting SHR for five years, the rates mentioned in Rule 89(4) may be revised to a block period of five years, rather than the current three years. To provide more certainty to taxpayers, and to facilitate opting SHR for five years, the rates mentioned in Rule 89(4) may be revised to a block period of five years, rather than the current three years.
· Rule 89(6) ends abruptly and needs correction. It is recommended to add "exercises his option for safe harbour in respect of such transaction." It is recommended to add "exercises his option for safe harbour in respect of such transaction."
· Rule 89(6) stipulates that the assessee must comply with sections 171 and 172 concerning international transactions, regardless of the adoption of the safe harbour option. These requirements become redundant once SHR has been accepted. It is recommended that the requirements for Transfer Pricing Documentation and Form 48 filing be removed in safe harbour cases, particularly for information technology transactions, so as to alleviate compliance obligations for the assessee. Consequently, the requirement for mandatory submission of transfer pricing documentation to the TPO within ten days may also be considered for removal. It is recommended that the requirements for Transfer Pricing Documentation, Form 48 filing and assessment be removed in safe harbour cases, particularly for information technology transactions, so as to alleviate compliance obligations for the assessee.
· Rule 89(2)(1) stipulates that an eligible assessee providing information technology services must report an operating profit margin of at least 15.5% on operating expenses, provided the total operating revenue from these transactions during the tax year does not exceed ₹2,000 crores. Clarification is sought, whether the revenue threshold of less than INR 2,000 crores should be assessed solely in the initial tax year or in each of the five tax years for which the safe harbour provisions are applicable. Clarification is sought, whether the revenue threshold of less than INR 2,000 crores should be assessed solely in the initial tax year or in each of the five tax years for which the safe harbour provisions are applicable.
· Rule 89(2)(1) stipulates that eligible assessees offering information technology services are required to maintain an operating profit margin of no less than 15.5% on their operating expenses, provided their total operating revenue from such transactions does not exceed ₹2,000 crores within the tax year. If this condition is to tested on year-on-year basis, then in the taxyear that the value of IT service transactions exceed this limit, the assessee will no longer be entitled to benefit from the safe harbour provisions. It is recommended that if, in a subsequent year within the five-year block period, the transaction value again falls within the prescribed threshold, the assessee should be permitted to avail the safe harbour regime. It is recommended that if, in a subsequent year within the five-year block period, the transaction value again falls within the prescribed threshold, the assessee should be permitted to avail the safe harbour regime.
· For taxpayers with multiple business segments, they will need to carve out segments for eligible and non eligible businesses. it is recommended to provide clear guidance regarding the approach to segmentation for Safe Harbour purposes in order to avoid conflict. 

	18. 
	Safe Harbour Rules
Rule 10TE of IT Rules 1962
Rule 90 and 91 of Draft IT Rules 2026
	Rationale and Recommendation:
· Reference to TPO and consequent TP assessment is allowed for non-eligible transactions. However, this should not apply to closely linked transactions, whose costs and income are already accounted for in the SHR formula. Else, this shall lead to double taxation. Also, in the absence of such provision, the Taxpayers would continue to face burden of TP documentation and audits, despite opting for SHR. Closely linked transactions, whose costs and income are already accounted for in the SHR formula should be covered within SHR and not subject to separate documentation and assessment.
· If the Assessing Officer affirms the validity of the option, it is recommended to incorporate a provision for formally notifying the assessee of this confirmation. Similar to acceptance specified in Rule 91(4).
· Rule 91(2) stipulates that, in order to exercise the safe harbour option, the assessee must submit Form No. 49, duly completed, to the Director General of Income-tax (Systems) at any time during the first of the five consecutive tax years for which the safe harbour option is intended, up to 30th June of the financial year immediately following the first tax year. As this option can be exercised at any point within the specified period, clarification is requested regarding whether the application may be submitted on the basis of projections.
· Procedure talks about electronic verification of facts for determining eligible assessee and eligible transaction. Clarification regarding what this electronic process is and what information is required needs to be clarified. Same has been left to DGIT Systems.
· The FM’s speech suggests that the safe harbour is optional for five years, while Rule 91 indicates it is mandatory for five years. It is advised to revise the language to clearly state that the safe harbour option will remain available for a maximum of five consecutive tax years. However, the taxpayer can opt for a lesser period if deemed appropriate
· Rule 91 permits the application of safe harbour until 30 June of the following financial year for the first tax year. The taxpayer would need to complete audit of its books and also discuss shortfall of margins, if any with its AEs before opting for SHR. Collating and finalising this information within the prescribed timeframe can be onerous for taxpayers. Given that this deadline is relatively brief for this exercise, it is advisable to extend the due date for exercising the safe harbour option under Rule 91 from 30 June to 30 September of the tax year immediately succeeding the first tax year. This extension would provide the assessee with sufficient time to exercise this option. Additionally, in situations where the safe harbour option under Rule 91 is rejected, it is recommended that an additional period of two months be granted for compliance with sections 171 and 172.
· Rule 91 (6) stipulates that when a safe harbour option is electronically rejected, the assessee must be provided with the reasons for such rejection. Currently, there is no appeal mechanism available in the event of a safe harbour rejection. It is recommended that an appeal process be established to address instances where a safe harbour application is denied.
· Clarification is required on whether invoking Rule 91(8) (safe harbour withdrawal) permits the TPO to review completed safe harbour years within the framework of standard transfer pricing proceedings.
· Subsection (10) requires assessee to submit a statement prior to filing their income tax return for each of the subsequent four consecutive tax years, outlining eligible transactions, their values, and associated profit margins. Clarification is sought as to whether factual verification will occur in the following years, and it is recommended that the Rules be amended to address this issue.
· Further guidance should be given on the time frame and proper procedure for submitting a withdrawal application for eligible transactions under Rule 91.

	19. 
	Application of roll-back in cases where orders have been set aside by the Tribunal.
Rule 10MA of IT Rules 1962
Rule 111 of Draft IT Rules 2026
	Rationale:
· Rule 111(3)(i) states that the rollback provision cannot be used if the determination of the arm’s length price (ALP) for the relevant international transaction has already been appealed before the Tribunal, and the Tribunal has issued a final order on that appeal before the agreement was executed. 
· However, there is no mention of a situation where orders have been set aside by Tribunal.
Recommendation:
· A clarification in the FAQ could address application of roll-back to cases where orders have been set aside by Tribunal.

	20. 
	Copy of TPO’s ACR audit report to be shared with the assessee
Rule 10P of IT Rules 1962
Rule 114 of Draft IT Rules 2026
	Rationale:
· Under Rule 114(3) the TPO shall submit the compliance audit report, for each year covered in the agreement, to the PCCIT (International Taxation) in case of unilateral agreement and to the CA of India, in case of bilateral or multilateral agreement, mentioning therein his findings as regards compliance by the assessee with terms of the agreement. 
Recommendation:
· It is recommended that a copy of TPO’s ACR audit report should also be shared with the assessee as confirmation of audit.

	21. 
	Clarification to be provided on treatment of penalties arising from issues resolved under MAP
Rule 44G of IT Rules 1962
Rule 121 of Draft IT Rules 2026
	Rationale:
· As per Rule 121(13) the amount of tax, interest or penalty already determined shall be adjusted in accordance with the mutually agreeable resolution of the tax disputes on arrived at under sub-rule (4). 
· However, under the current practice, penalties do not form part of MAP negotiations. 
Recommendation:
· In this context, clarification is sought on how penalties arising from issues resolved under MAP are to be dealt with. It is recommended that explicit provisions be introduced to clearly address the treatment of penalties in cases concluded through MAP.

	22. 
	Amend rule 121 to include that CIT(A) to notify taxpayer regarding acceptance of the withdrawal of an appeal
Rule 44G of IT Rules 1962
Rule 121 of Draft IT Rules 2026
	Rationale:
· Rule 121(8) stipulates that when an assessee accepts the resolution, they must also provide proof that their appeal has been withdrawn. As a result, the requirement for CIT(A)'s consent can be explicitly added to the Rules. 
· The office memorandum dated 27 October 2025 directs the CIT(A) office to send a notification to the taxpayer confirming either the acceptance of the withdrawal of an appeal or the withdrawal of specific grounds of appeal. However, this does not form part of rules.
Recommendation:
· For procedural consistency and clarity, it is recommended to amend the Rules to include the above.

	23. 
	Clarification regarding required with respect to conversion of BAPA or MAPA into UAPA, where no resolution is achieved
Rule 44GA of IT Rules 1962
Rule 122 of Draft IT Rules 2026
	Rationale:
· Rule 122(9) states that if the applicant does not accept the agreement, they may: (a) continue the APA process without the benefit of the MAP, or (b) withdraw the application as per rule 107. As per this provision, BAPA or MAPA may be converted to UAPA if no resolution is achieved. 
Recommendation:
· Further clarification/process in this regard is required.

	24. 
	Ease TP documentation in cases where APA is signed
Rule 44GA of IT Rules 1962
Rule 122 of Draft IT Rules 2026
	Rationale and Recommendation:
· It is recommended that the requirements for Transfer Pricing Documentation and Form 48 filing be eased in cases where APA is signed.


	25. 
	Rule 10DA of IT Rules 1962
Rule 123 of Draft IT Rules 2026
	Rationale and Recommendation:
· Rule 123(3) should be amended to apply only to the constituent entities that have entered into international transactions to furnish Part A of Form No. 56

	26. 
	Modes of payment for the purpose of section 269SU of ITA 1961 (S. 197 of ITA 2025)
Rule 119AA of IT Rules 1962 (Rule 133 of Draft IT Rules 2026)
	Rationale:
· Rule 133 (2025) expands the mandate of Rule 119AA (1962) by: 
(a) covering both business and profession (earlier only business was covered)
(b) adding CBDC wallet payment modes (Tier-III: Full KYC Central Bank Digital Currency wallets, P-CBDC, Wholesale/Cross-border CBDC)
· The above changes may result in increased compliance.
Recommendation:
· Define “Tier-III: Full KYC Central Bank Digital Currency wallets, P-CBDC, Wholesale/Cross-border CBDC” in the rule or via guidance.
· Clarify whether cross-border CBDC is mandatory for all, or only for entities with international transactions.
· Consider phased implementation for professional firms (as profession has been added).
· Provide for periodic review of payment modes to ensure alignment with evolving technology and regulatory landscape.

	27. 
	Allow opting for CTR even in case of belated returns
Rule 21AD to Rule 21AHA pf IT Rules 1962 [S.115BA to S.115BAE of Income Tax Act, 1961]
Rule 136 of Draft IT Rules 2026 [S.199 to S.204 of Income Tax Act 2025]
	Rationale:
· Under ITA 1961 read with rules, the taxpayer can exercise their option (or withdraw from default new regime by non-corporates) by filing respective form on or before S 139(1) due date and there is no specific requirement to file the return of income on or before 139(1) due date. In other words, even in case where taxpayer has filed a belated return, as long as option to claim CTR (or non-corporates to withdraw from default new regime) has been exercised in the specified form on or before 139(1) due date, it is eligible to claim the CTR benefit (or claim old regime by non-corporates). 
· However, under ITA 2025, the requirement to furnish Form 10-IB/10-IC/10-ID etc for opting for CTR regime (or withdraw from default new regime by non-corporates) is eliminated. Accordingly, the rules and procedures are also deleted. Now there is a consolidated rule for erstwhile CTR sections which provides that the option is to be furnished in ROI itself. The changes in procedure for exercising option under CTR regime (or withdrawal by non-corporates) may create hardship for genuine taxpayer who are not able to file RoI upto due date prescribed u/s 263(1) of ITA, 2025 or those who inadvertently miss to exercise option or withdraw in the original return.
Recommendation:
· It is recommended that scope of rules be amended whereby taxpayer may be given option to either file a separate form to exercise option (or withdraw by non-corporates) by ROI filing due date u/s. 263(1) or exercise/withdraw such option in the ROI itself which is filed within due date u/s. 263(1). 

	28. 
	Rule to be aligned with provisions of the Act
Rule 13 of IT Rules 1962 (Section 132 of ITA 1961)
Rule 149 of Draft IT Rules 2026 (Section 247 of ITA 2025)
	Rationale:
· Requirement of approval in case of police officer or any officer of Central Government or both: In the draft IT Rules, there appears to be contradiction for seeking approval. While the section does not mandate approval for persons covered under Section 247(5)(i) of ITA 2025, whereas the Rule appears to suggest that even for people covered under Section 247(5)(i) approval is required. This is on account of the fact the Rule makes reference to sub-section (5) in entirety. Similar contradiction is there in Draft Rule 149(2).
· Requirement of approval in case of Valuation Officer and person registered under Section 514 of the ITA 2025: In the draft IT Rules, there appears to be contradiction for seeking approval. While the section does not mandate approval for Valuation Officer and person registered as a valuer under Section 514 of ITA 2025, whereas the Rule appears to suggest that even for such people approval is required. This is on account of the fact the Rule makes reference to sub-section (9) in entirety. Similar contradiction is there in Draft Rule 149(2).
Recommendation:
· The Rule should be aligned with ITA 2025. In fact, the earlier Rule 13 of IT Rules 1962 appropriately captured requirement of approval as per the mandate of the section.

	29. 
	Retention of references to Wealth-tax Act, 1957, the Expenditure-tax Act, 1987, Gift-tax Act, 1958 and Interest-tax Act, 1974 in Section 250(1)(a) of ITA 2025

Rule 112C of IT Rules 1962 (Section132B of ITA 1961)
Rule 152 of Draft IT Rules 2026 (Section 250 of ITA 2025)
	Rationale:
· The is no change in the language of the draft rule. However, Draft Rule 152 makes specific reference of Section 250(1)(a) of ITA 2025 for the purpose of existing liability. Section 250(1) of ITA 2025 provides for specified Acts.
· The earlier, Section 132B(1)(i) of ITA 1961, includes references for Wealth-tax Act, 1957, the Expenditure-tax Act, 1987, Gift-tax Act, 1958 and Interest-tax Act, 1974, Section 250(1)(a) of ITA 2025 excludes these Acts. However, there could be a possibility that there are pending demands and litigation under such Acts. Moreover, Section 420 of ITA 2025 dealing with tax clearance certificate, have continued to include the reference of such Acts for the purpose of existence of liability while issuing tax clearance certificate.   
Recommendation:
· To maintain consistency with the earlier provisions and also draft Rule, the references to Wealth-tax Act, 1957, the Expenditure-tax Act, 1987, Gift-tax Act, 1958 and Interest-tax Act, 1974 should be included in Section 250(1)(a) of ITA 2025 since there is a possibility that there are pending demands and litigation under these Acts.

	30. 
	Retention of references to quoting and authentication of Aadhaar in Draft Rule 161

Rule 114BB of IT Rules 1962 (Section 139A of ITA 1961)
Rule 161 of IT Rules 2026 (Section 262 of ITA 2025)
	Rationale:
· Section 262(9)(a) of ITA 2025 deals with quoting and authentication of PAN or Aadhaar in relation to transactions covered under Draft Rule 161.
· However, draft Rule 161, refers quoting and authentication of PAN only which is inconsistent with the corresponding Section 262(9)(a) of ITA 2025 and existing Rule 114BB.
· In the table to Draft Rule 161(1), column (3) is blank against S.No. 1(ii); 2(ii) and 3(ii) of Column (2) and the relevant entry has been mentioned in the above row, a presentation error.
Recommendation:
· The exclusion of Aadhaar appears unintentional. It is recommended to include the reference of quoting and authentication of Aadhaar in Draft Rule 161 to remove the inconsistency.
· The presentation error needs to be corrected in column (3) of the table.

	31. 
	Tax on Income of venture capital company or a venture capital fund (Rule 12C of IT rules 1962, Section 115U(2) of ITA 1961), (Rule 145 of Draft IT rules 2026, Section 222(2) of ITA 2025)

Tax on income of unit holder and business trust (Rule 12CA of IT rules 1962, Section 115UA(4) of ITA 1961), (Rule 145 of Draft IT rules 2026, Section 223(4) of ITA 2025)

Tax on income of investment fund & its unit holders (Rule 12CB of IT rules 1962, Section 115UB of ITA 1961), (Rule 145 of Draft IT rules 2026, Section 224 of ITA 2025)

Tax on income from Securitisation trust (Rule 12CC of IT Rules 1962, Section 115TCA of ITA 1961), (Rule 145 of Draft IT Rules 2026, Section 221 of ITA 2025)
	Rationale
With respect to Form 74, Form 76, Form 79 and Form 72 (“Forms”):
Issue 1 – 
· The Draft Rules 2026 and the erstwhile Income-tax rules, 1962 mandate that audited financial statements be submitted along with the Forms by 15th June each year.
· However, for the concerned entities, the statutory deadline for finalisation and signing of audited financial statements is generally 30th September under the applicable regulatory framework.
· This creates a practical difficulty for the assessee to get the audited accounts available by 15th June for submission along with the Forms.
· Consequently, the industry faces significant compliance challenges and the risk of technical non‑compliance due to the mismatch between the regulatory audit timeline and the proposed reporting timeline. 
Recommendation
· Option 1: Extension of the Due Date
It is proposed that the due date for submission of the Forms be shifted to a date on or after 30th September each year. This will allow entities to submit the forms along with their audited financial statements, which are generally finalised and signed by 30th September as per statutory timelines. Aligning the Forms’ submission date with the audit cycle would enhance consistency, reduce administrative difficulties, and avoid unintentional non‑compliance arising from the unavailability of audited accounts by 15th June. This change would also ensure that the Department receives complete, accurate, and audit‑verified information, thereby improving the quality and reliability of reporting.
· Option 2: Filing Based on Unaudited Financial Statements
Alternatively, entities may be permitted to file the Forms by 15th June using unaudited financial statements, with the requirement to subsequently submit the audited financials once finalised. This two‑stage filing process accommodates the current statutory audit timeline while ensuring timely compliance under the Draft Rules. It allows entities to meet the prescribed deadline without compromising the accuracy of final data. This approach aligns with prevailing industry practice and offers a practical way to prevent non‑compliance that may occur solely due to audit completion timelines beyond the control of reporting entities.
Issue 2 – 
· The Draft Rules, 2026 introduce revised reporting Forms that mandate disclosure of the “Validity of Registration (upto)” for entities registered under the relevant Act/Regulations—primarily registrations granted by the Securities and Exchange Board of India (SEBI).
· It is submitted that SEBI registrations, in most categories, do not carry provide any fixed validity period for registration. Registrations are generally perpetual in nature, subject only to compliance with ongoing regulatory requirements and payment of fees, where applicable.
· Mandating this field as compulsory would therefore result in practical challenges and inconsistencies in reporting, given that the required information is inherently unavailable in a majority of cases.
Recommendation
· Option A: Removal of the Field
Remove the requirement to report “Validity of Registration (upto)” in the Forms, as most regulatory registrations, particularly SEBI registrations, do not stipulate a fixed validity period, making the field inapplicable and potentially misleading.
· Option B: Make the Field Optional
Alternatively, the field may be made optional / non‑mandatory, allowing entities to leave it blank or specify “Not Applicable” where registrations are perpetual or without an expiry date.

	32. 
	Jurisdiction of Valuation Officers as per section 2(110) read with section 269 of ITA 2026 (Rule 173 of Draft IT Rules 2026)

Rule 3A - Wealth-tax Act, 1957


	Rationale 
· Sub‑rule (2) of Old vs Sub‑rule 1(b) of new rule - Old rule applied only to “classes of assets,” predominantly immovable property. New rule explicitly adds “properties or investments,” increasing jurisdiction beyond buildings/lands. Interpretational risk: “Investments” is undefined in rule which may include financial instruments, equity, debt, etc.
· Sub‑rule (3) of Old vs Sub‑rule 1(c) + Table of new rule - Thresholds have been increased for each level of officer.
· New additions in sub rule (2), (3), (4) - Introduce valuation basis depending on type of reference: Sec. 78(2) → stamp duty value, Sec. 91(1) → value claimed by assessee. Latest ROI value, failing which DVO direction, substantive insertion, introduces multiple valuation reference points that did not exist earlier.
Recommendation
· Expansion of the scope significantly broadens VO jurisdiction and may increase taxpayer exposure to valuation scrutiny. CBDT should issue a clarificatory circular enumerating categories of “assets/properties/investments” intended to fall within valuation jurisdiction to avoid overlap with other valuation regimes. Clear definitions will reduce litigation and duplication with FMV/TP valuation regimes.
· Insert transition clause: references made prior to enforcement of Rule 173 continue under earlier value bands to avoid administrative disputes for cases currently mid valuation.  
· New valuation anchors significantly expand VO involvement and may increase disputes unless administrative guidance is provided. CBDT should clarify rationale for multiple valuation bases in Explanatory Memorandum and consider harmonisation where possible. 

	33. 
	Procedure for faceless assessment, reassessment or recomputation under section 273(1) of ITA 2025
Rule 176 of Draft IT Rules
2026 (New Rule)
	Rationale and Recommendation 
· Considering penalty will form part of assessment order passed on or after 1 April 2027, issue arises as to (i) will DRP have powers to adjudicate on the same as it is not variation to the income (ii) how will penalty be addressed under MAP.
· Clarifications may be issued in this regard.

	34. 
	Section 11(4) / 11(4A) of ITA 1961

Rule 182 (to be issued under section 335(e) read with sections 344, 345 and 346 of ITB 2025) – Draft proposes that “such commercial activity shall be treated as if it is an entity separate from the registered non‑profit organisation”, with gains computed under Part D of Chapter IV and separate books maintained.
	Rationale 
· Under the Income‑tax (No. 2) Bill, 2025, gains from permissible commercial activities are expressly included in the regular income of a registered non‑profit organisation under section 335(e), and the taxability outcome continues to be determined at the NPO level through the 85% application/accumulation test prescribed under section 336. The introduction of language treating a commercial activity “as if it is an entity separate from the registered NPO” may give rise to challenges with respect to treatment of common costs and services and usage of common resources like real estate etc. It could also increase the compliance burden on NPOs with respect to accounting and compliance.      
· The proposed “separate entity” wording is new and was not present under the ITA 1961 regime. As the Bill already empowers tax authorities to compute business income on a stand‑alone basis under section 344 and requires maintenance of separate books of account, the assessment of income / compliance with the provisions of the Act, can be undertaken without introducing an entity‑level deeming fiction.
Recommendation
· It is recommended that the reference to treating the commercial activity “as if it is a separate entity” be reconsidered and be omitted. Since the NPO, is required to maintain separate books of accounts with respect to its commercial activity, the ability to undertake assessment of a NPO is not in any way impeded in the hands of the Revenue.

	35. 
	Section 11(4) / 11(4A) of ITA 1961

Rule 182 (to be issued under section 335(e) read with sections 344, 345 and 346 of ITB 2025) – Draft proposes that such commercial activity shall be treated as if it is an entity separate from the registered non‑profit organisation, with “gains computed under Part D of Chapter IV and separate books maintained.”
	Rationale
· Further, Draft Rule 182 expressly requires that gains from such commercial activity be computed “as per Part D of Chapter IV”. Given that NPO taxation operates as a distinct code within the Act—built around concepts such as application of income, accumulation and specific conditions for exemption which all operate on commercial accounting principle—an explicit linkage to the business income computation provisions may create interpretational ambiguity and unintended consequences. 
· In particular, it may be construed as importing the detailed PGBP framework (including business‑specific disallowance and computation provisions) into the NPO context, which may not be aligned to the manner in which NPO income is ordinarily evaluated. For instance, under the NPE regime, while capital expenditure is typically allowed as application where it is used for its objectives, such amounts may not be allowed as a deductible expenditure under the business income computation provisions. 
· In addition, to the extent stakeholders interpret the PGBP linkage as importing business‑style compliance norms, it may be perceived as triggering additional reporting / audit requirements for the commercial stream (for example, tax‑audit certifications), thereby increasing compliance risk.
Recommendation
· It is recommended that the reference to computation of gains “as per Part D of Chapter IV” be reconsidered. Instead, it is recommended that the Rule provide that income from permissible commercial activities be computed on the basis of recognised commercial principles as existed under ITA 1961, without importing the detailed provisions of Part D of Chapter IV.

	36. 
	Manner of computation of any portion of income applied by a registered non-profit organisation, directly or indirectly, for the benefit of any related person

Section 13(2) of ITA 1961
Rule 183 of Draft IT Rules 2026


	Rationale
· Under the current Income Tax Act, 1961 (ITA 1961), Section 13 prescribes that any income applied for the benefit of a related party of the Trust may be treated as specified income, taxable under section 115BBI of the ITA 1961. A similar provision is contained in the ITA 2025 [See section 337 [Table S.No 2].  
· Rule 183 contains the manner of computation of any portion of income applied by a resident NPO directly or indirectly, for the benefit of any related person. While the circumstances, in which income may be applied directly or indirectly for the benefit of related persons is contained in Rule 183(1), Rule 183(2) states that income shall be value of any benefit or facility granted or provided free of cost or at a concessional rate to the related person.  
· The Rule 183(2) may be deficient to the extent, that (a) it may not be able to capture adequately a situation contained in 183(1)(d) – where amounts paid for services rendered by a related party are in excess of what may reasonably be paid for such services;  and b) a more rational / objective methodology for determining income (i.e. value of any benefit or facility granted), in situations contained in Rule 183(1) may be necessary.  
Recommendation 
· Rule 183(2) be amended to include amount paid in excess of what is reasonably paid for services to related parties
· Rule contains additional guidance on the methodology for determination of reasonability of payments to related party and consequently value of benefit or facility granted or provided free of cost or at concessional rate to NPOs. Currently, the transfer pricing provisions contained in the ITA 1961 and 2025, have generally granted a more objective framework for cross border transactions, following the arm’s length principle. A similar approach may be considered in determining value of any benefit, and consequently income applied to the benefit of related persons under Rule 183(2). NPOs maintaining documentation along the methodologies prescribed in the transfer pricing provisions of the ITA 2025 and rules thereunder, for transactions between the NPO and related parties may provide more certainty in assessment of NPOs and also prevent misuse. 

	37. 
	Furnishing of statement by registered non-profit organisation u/s. 342(1) of ITA 2025 for accumulating or setting apart any part of its regular income and Application under section 342(5) for change of purpose for which income has been accumulated or set apart

Section 11(2), Section 11(3A) of ITA 1961
Rule 185 and 186 of Draft IT Rules 2026
	Rationale
· The transition from the ITA 1961 framework to the new ITA 2025 regime introduces some procedural changes for non-profit organisations particularly in relation to modifying accumulated income under Section 11(2) [new section 342(1)]. 
· Under the ITA 1961, Section 11(2), provides exemption to charitable or religious trusts on income applied for their charitable purposes. As a general rule, trusts must apply at least 85% of their income during the year to claim exemption. In cases when they cannot apply the full 85%, Section 11(2) allows them to accumulate or set apart such unspent income for future use, without losing tax exemption—subject to compliance with specific conditions. One such condition is that the trust has to file Form 10 with the Assessing Officer specifying both the exact purpose of accumulation and the period of accumulation, which cannot exceed five years. Further, Section 11(3A) allows an entity to change the purpose of income accumulated under Section 11(2), with approval from Assessing Officer approval, in cases when the original purpose cannot be fulfilled due to circumstances beyond the entities control, provided the new purpose aligns with the entities charitable objects. 
· Under ITA 1961, no separate form was prescribed for making such application for modifications under Section 11(3A). ITA 2025 is principally similar to ITA 1961. Section 342(1) of the ITA 2025 read with Draft Rule 185, an entity has to file form 109 to accumulate the income which could not be applied in a particular tax year. Further section 342(5) of ITA 2025, read with rule 186 of the Draft Income‑tax Rules, 2026 now mandates the use of Form 110 for applying for changes in the period or purpose of accumulation declared under Section 11(2). Accordingly, the assessing officer shall accept or reject such application by either filling Part C or Part D of Form 111 in reference to the application filed in form 110. 
· While the revised law seeks to streamline processes through the introduction of Form 109 and 110 and the corresponding mechanism under Rule 185 and 186, some practical gaps remain that may hinder compliance for entities with ongoing accumulations.
· Form 109, as prescribed under Rule 185, under Sl.8 ‘Status of Accumulation for preceding tax years’ - captures only those accumulations reported through the new Form 109 (Date of filing Form No. 109) framework and does not extend recognition to accumulations previously reported in Form 10 under the erstwhile regime. This omission creates a transitional compliance gap for entities that had validly filed Form 10 under the Income-tax Act, 1961. 
· Similarly, Form 110 under Rule 186—now required for seeking modifications to the purpose or period of such earlier accumulations—mirrors the same limitation under Sl.6 ‘Details of amount accumulated or set apart and proposed change in purpose’ column C, resulting in an absence of a clear mechanism to transition or regularise legacy Form 10 accumulations within the new reporting architecture. 
· As many trusts continue to hold valid accumulations initiated in accordance with ITA 1961, the absence of such recognition may prevent them from modifying their purpose or period of accumulation under the new framework, creating avoidable compliance and operational difficulties.
· Secondly, no timelines have been prescribed for the Assessing Officer to accept or reject the application filed in form 110 in form 111. The absence of defined timelines may lead to administrative delays and uncertainty for NPOs that require timely approvals for modifying accumulated income. Without clear timelines, organisations may face administrative delays that could affect their ability to apply accumulated income within the permitted timeframe, potentially jeopardising the tax‑exempt status for such Income.
· On perusal of Form 110 we note that the form requires disclosure of the date of the resolution passed by the trustees/governing body/management committee under Sl.6 ‘Details of amount accumulated or set apart and proposed change in purpose’ column K.  However, there is no clarity on the timeframe within which Form 110 must be filed after passing such a resolution, creating ambiguity around what constitutes timely compliance. This lack of clarity may lead to uncertainty for taxpayers attempting to comply with the provisions as well as the Department.
Recommendation 
· To ensure a smooth transition and avoid unintended compliance challenges, it is recommended that the new regime explicitly recognise accumulations validly made through Form 10, prescribe definitive timelines for Assessing Officer decisions on modification requests, and clearly set out the filing window for submitting Form 110 following an internal approval by the trustees or governing body. In this regard, following measures may be adopted -
· Reflect earlier Form 10 filings in new forms
Form 109 and 110 should be updated to also recognise past filings made in Form 10, so that entities which previously accumulated income under the old law can smoothly modify their purpose or period without facing compliance gaps.
· Timeline for disposal of modification applications
To achieve compliance certainty, a clear statutory timeframe should be prescribed for the Assessing Officer to accept or reject modification applications filed under Rule 186 in form 111. A specific timeline would prevent undue lapse of period within which the organisations have to apply the accumulated income.
· Defined deadline for filing form 110
It is recommended that a clear deadline for filing form 110 be prescribed to ensure procedural discipline and avoid uncertainty for the taxpayers.

	38. 
	Furnishing of statement of particulars in respect of donation and certificate to the donor under section 354(1) of ITA 2025

Rule 18AB of IT Rules 1962 r.w.s 80G(5) and 35(1A) of ITA 1961
Rule 190 of Draft IT Rules 2026 r.w.s. 354 of ITA 2025 



	Rationale
· Rule 18AB of the ITR, 1962 required institutions approved under section 80G(2)(a)(iv) and satisfying the conditions of section 80G(5) of the Income‑tax Act, 1961 to file Form 10BD (statement or correction statement of donation) and Form 10BE (certificate of donation to donor). 
· Rule 18AB also clearly included within its ambit research associations, universities, colleges, and other institutions approved for scientific or social science research under section 35(1A). Consequently, these research‑oriented bodies were recognised as eligible ‘donees’ and brought under the donation reporting regime.
· Under Rule 190 r.w.s 354 of ITA 2025 the term “donee” now covers registered NPOs and additionally includes regimental funds or non‑public funds established by the Armed Forces of the Union. Donees under this provision must file Form 113 (statement/correction statement of donations) and issue Form 114 (donation certificates), which replace the earlier Forms 10BD and 10BE.
· However, a key change from the earlier regime is that Rule 190 does not include the research associations, universities, colleges, and research institutions that were previously covered under section 35(1A) r.w. rule 18AB in the 1962 Rules. 
Recommendation
· It is therefore recommended that the definition of ‘donee’ under section 354 be expanded to include the institutions covered under section 35(1A) of the ITA 1961. This would ensure alignment with the earlier Rule 18AB, maintain continuity in regulatory coverage, and prevent inadvertent exclusion of research and academic bodies from compliance obligations.

	39. 
	Constitution of Dispute Resolution Committee under section 379 of the Act

Rule 44DAA of IT Rules 1962
Rule 196 of Draft IT Rules 2026
	Rationale
· Currently, the DRC comprises one serving officer not below the rank of Principal Commissioner or Commissioner of Income-tax, along with two retired officers of the Indian Revenue Service (Income-tax) who have held the rank of Commissioner or higher for at least five years.
· While the existing structure ensures administrative experience, the inclusion of a serving officer may create a perception of bias and may adversely affect the independence and impartiality expected of such a quasi-judicial body, as such officer continues to be part of the departmental hierarchy. 
· Even if no actual bias exists, the apprehension of partiality may undermine taxpayer confidence and dilute the effectiveness of the Committee as a neutral forum.
Recommendation
· It is suggested that the composition of the Dispute Resolution Committee (DRC) under section 379 of the Act be revised to better reflect the legislative intent of establishing an independent and impartial dispute resolution mechanism. 
· To enhance institutional independence and credibility, it is proposed that the Committee be reconstituted to include retired Members of the Income-tax Appellate Tribunal and a retired Chief Commissioner of Income-tax. Retired judicial members would bring adjudicatory expertise and an independent perspective, while a retired Chief Commissioner would contribute valuable administrative insight without ongoing departmental influence.
· Such a revised composition would strengthen institutional neutrality, credibility, improve transparency, and reinforce public trust in the dispute resolution framework, thereby better serving the objective of providing a fair, efficient, and non-adversarial mechanism for resolving tax disputes.

	40. 
	Furnishing of evidence of claims by employee u/s. 392(5)(b) for deduction of tax from income under the head “Salaries”

Rule 26C of IT Rules 1962 (Section 192 of ITA 1961)
Rule 205 of Draft IT Rules 2026 (Section 392 of ITA 2025)
	Rationale:
· Rule 26C required employees to submit the evidence in Form 12BB for HRA, LTA, interest on housing loan, and Chapter VI‑A deductions. 
· Under the new Rule 205, Form 12BB is replaced by Form 124, which serves the same purpose in a more standardized format. The requirements remain largely unchanged, but the employees would now be required to additionally disclose whether they have any relationship with the landlord for HRA claims.
Recommendation:
· The additional information for “relationship with the landlord, if any” may be deleted as there is no specific restriction where rent paid to a landlord who is a “relative” of the tenant may not be allowed.

	41. 
	Rate of exchange for the purpose of deduction of tax at source on income payable in foreign currency

Rule 26 of IT Rules 1962
Rule 207 of Draft IT Rules 2026




	Rationale:
· As per Rule 26 of the Income‑tax Rules, 1962, where income is payable in foreign currency and tax is required to be deducted at source, such foreign currency amount shall be converted into Indian Rupees by applying the telegraphic transfer buying rate (TTBR) of the State Bank of India as on the date on which tax is required to be deducted
· Similar provisions have been mentioned in Rule 207 of draft Income Tax Rules, 2026. There is no change from the old rule. 
· Following issues were there in old rule:
· The Rule does not provide any guidance or alternate mechanism in cases where SBI does not publish TTBR for certain currencies (such as Chinese Yuan). In the absence of a notified rate, the Rule remains silent on the appropriate exchange rate to be applied for the purpose of deduction of tax at source.
· The Rule does not clarify the applicable rate in situations where the SBI TTBR is not published or available on such date (for example, due to holidays or non‑publication for the relevant currency). No alternative date of conversion has been prescribed under the Rules.
Recommendation:
· An alternate exchange rate mechanism should be prescribed for currencies for which the SBI does not publish the TTBR, such as the Chinese Yuan.
· Further, explicit clarification should be provided for determining the applicable exchange rate on days when SBI TTBR is not published, such as weekends and bank holidays, to avoid ambiguity and inconsistent application.

	42. 
	Form for furnishing certificate of accountant under Section 398(2) of ITA 2025

Rule 31ACB/37J, Form 26A/ 27BA, Section 201, Section 206C of ITA 1961
Rule 221, Form 149, Section 398, Section 394 of ITA 2025
	Rationale
· Instead of separate rules, the draft Rule 221 unifies accountant-certificate requirements (previously in Rules 31ACB & 37J) into one and there is omission of procedural authority, verification standards and DGIT(Systems)’ administrative mandate, thereby making it simplified. 
· The draft Rule 221 reads and concludes in one statement. The same has been reproduced below – 
“The certificate from an accountant under section 398(2) shall be furnished in Form No. 149”.
· The essential procedural and administrative provisions shall be critical for effective functioning of the mechanism of obtaining a certificate from an accountant which are missing in the draft Rule 221. 
· The erstwhile Rules 31ACB and 37J explicitly stated that the respective forms had to be furnished to the DGIT (Systems). However, the draft Rule 221 does not specify the authority to whom Form 149 must be furnished.
Recommendation
· The recommendation to the CBDT is to re-introduce procedural sub-rules similar to those in the erstwhile Rules 31ACB and 37J, as it will help support the Government’s digitisation objectives and is essential for timely updates and troubleshooting.
· Proposed text to be added to draft Rule 221 – 
“The Director General of Income-tax (Systems) shall specify the procedures, formats and standards for the purposes of furnishing and verification of Form 149 and be responsible for the day-to-day administration in relation to furnishing and verification of Form 149 in the manner so specified.”
· The procedural guidance will help mitigate potential disputes and ensure smooth compliance for both the taxpayers as well as the tax authorities.
Further, for the purpose of clarity, the CBDT may prescribe the authority to whom Form 149 has to be furnished by the taxpayers.
· The recommendation is with a view to reduce ambiguities and ensure streamlining of the entire reporting process by having an administrative authority working for its effective functioning. 
· The introduction of sub-rules and clear procedural guidance shall provide the requisite clarifications to the taxpayers resulting in better compliance.

	43. 
	Existing ambiguity regarding whether all persons domiciled in India are required to obtain an Income-tax Clearance Certificate (ITCC) before leaving the country
Rule 42 of IT Rules 1962 (S.230 of ITA 1961 - Tax clearance certificate)

Rule 227 of Draft IT Rules 2026 (S. 420 of ITA 2025 - Tax clearance certificate)
	Rationale 
· CBDT Instruction No. 1/2004, dated 5 February 2004, clarified that the requirement to obtain an ITCC is not applicable to every person domiciled in India. Instead, it applies only in specific situations, such as:
(a) cases involving serious financial irregularities, or
(b) situations where a tax demand exceeding ₹10 lakh is pending and has not been stayed by any authority.
Recommendation 
· Redraft the rule to incorporate the substance of Instruction No. 1/2004 dated 5 February 2004, as this clarification has been consistently followed and has helped avoid procedural hardship for ordinary taxpayers.
· Proposed text:
“Persons domiciled in India are required to obtain an ITCC only in specific situations, such as:
(a) cases involving serious financial irregularities; or
(b) situations where a tax demand exceeding ₹10 lakh is pending and has not been stayed by any authority.”

	44. 
	Furnishing of annual statement by a non-resident having a liaison office in India

Rule 114DA of IT Rules 1962, Form 49C, Section 285 of ITA 1961
Rule 234 of Draft IT Rules 2026, Form 162, Section 505 of ITA 2025
	Rationale
· Under the old Rule 114DA, the below mentioned verbatim existed – 
“(4) The Director General of Income-tax (Systems) shall specify the procedure for filing of annual statement referred to in sub-rule (1) and shall also be responsible for formulating and implementing appropriate security, archival and retrieval policies in relation to statements so furnished.” 
· The omission of explicit delegation to DGIT (Systems), as mentioned above, to specify filing procedures and manage digital processes under the new draft Rule 234 may create operational uncertainty.  
Recommendation
· The recommendation to the CBDT is to re-introduce procedural sub-rules similar to those in the erstwhile Rule 114DA, as it will help support the Government’s digitisation objectives and is essential for timely updates and troubleshooting.
· Proposed text to be added to draft Rule 234 – 
“The Director General of Income-tax (Systems) shall specify the procedure for filing of annual statement referred to in Form 162 and shall also be responsible for formulating and implementing appropriate security, archival and retrieval policies in relation to the statements so furnished.”
· The procedural guidance will help mitigate potential disputes and ensure smooth compliance for both the taxpayers as well as the tax authorities.
· The recommendation is with a view to reduce ambiguities and ensure streamlining of the entire reporting process by having an administrative authority working for its effective functioning. 
· The introduction of sub-rules and clear procedural guidance shall provide the requisite clarifications to the taxpayers resulting in better compliance.

	45. 
	Strengthen CRS Due Diligence by Mandating Enhanced Verification for High-Risk Citizenship and Residence by Investment Schemes

Rule 114H of IT Rules 1962

Rule 240 of Draft IT Rules 2026

	Rationale:
· The Rule should also include a specific clause that requires enhanced due‑diligence checks for individuals who obtain citizenship or residency through investment schemes. This aligns with the OECD CRS Consolidated Text, which flags such programmes as higher‑risk for tax evasion. Including this provision ensures that financial institutions take additional steps to verify the true tax residency of such individuals and prevents misuse of investment‑based citizenship or residency routes.
Recommendations:
· This clause clarifies that when a Reporting Financial Institution encounters a self‑certification supported by documentation from a citizenship or residence by investment (CBI/RBI) scheme, it must apply enhanced reasonableness checks. If the individual claims tax residence in a jurisdiction offering a potentially high‑risk CBI/RBI scheme, the financial institution should not rely on the self‑certification until additional verification is undertaken. This includes raising targeted questions on the individual’s residence rights, time spent in other jurisdictions, and tax return filings. The information obtained, supported by relevant documentation, enables the institution to determine whether the self‑certification satisfies the CRS reasonableness test. This is in line with the OECD CRS and aligns with global enhanced due diligence requirements.

	46. 
	Mandate enhanced due‑diligence for CBI/RBI‑based tax‑residency claims under Rule 114H / Draft Rule 240

Clause (a) and (b) of Rule 114H(5) of IT Rules 1962

Clause (a) and (b) of Rule 240(5) of Draft IT Rules 2026

	Rationale:
· The Rule should also include a specific clause that requires enhanced due‑diligence checks for individuals who obtain citizenship or residency through investment schemes. This aligns with the OECD CRS Consolidated Text, which flags such programmes as higher‑risk for tax evasion. Including this provision ensures that financial institutions take additional steps to verify the true tax residency of such individuals and prevents misuse of investment‑based citizenship or residency routes.
Recommendation:
· The proposed redrafting of clauses (a) and (b) seeks to align the due diligence rules for pre existing entity accounts with the India–U.S. Intergovernmental Agreement (IGA) requirements. It clarifies that pre existing entity accounts with balances not exceeding USD 250,000 as of the specified date (30 June 2014) for U.S. reportable accounts are not required to be reviewed, identified, or reported unless their balances subsequently exceed the higher thresholds of USD 1,000,000 for U.S. reportable accounts (higher threshold as per IGA) instead of current threshold of USD 250,000. Further, any account that is above the initial USD 250,000 threshold on the relevant dates, or any account that later crosses the higher thresholds in subsequent year end reviews which is also now proposed to be USD 1,000,000 for US reportable accounts instead of current threshold of USD 250,000, must be subjected to the review procedures prescribed under clause (d) of the sub rule. Overall, the redrafted language provides clarity on threshold limits, review timelines, and applicable procedures to ensure consistency with the FATCA IGA framework.

	47. 
	Align India’s de‑minimis thresholds with the FATCA IGA in Rule 114H(5)/Rule 240(5)

Rule 241(6)(b) of Draft IT Rules 2026

	Rationale: 
· The drafting of clauses (a) and (b) does not fully match what India and the U.S. agreed upon in their FATCA Intergovernmental Agreement (IGA). Because the Indian rules use different de‑minimis limits than those agreed in the IGA, there is a clear mismatch between the two. To remove this inconsistency and ensure India’s rules reflect the commitments made under the IGA, these clauses need to be revised accordingly.
Recommendations:
· The proposed addition expands the explanation clause to expressly define the term “custodial institution” in line with the OECD CRS consolidated text. It clarifies the financial threshold for determining when an entity is considered to hold financial assets as a substantial portion of its business and specifies the categories of income that qualify as “income attributable to holding financial assets and related financial services.” The addition also updates the scope of related financial services to include commissions and fees arising from the holding, transfer, and exchange of Relevant Crypto Assets held in custody. This ensures that the definition remains comprehensive, contemporary, and consistent with OECD CRS, particularly in relation to OECD’s Crypto Asset Reporting Framework.

	48. 
	Annual information statement

Rule 114-I of the IT Rules, 1962
Rule 245 of the Draft IT Rules, 2026
	Rationale:
· Under the Draft Income‑tax Rules, 2026, Rule 245 read with section 510 prescribes Form No. 168 as the “Annual Information Statement (AIS)”, which consolidates the taxpayer’s information (including TDS/TCS, SFT, tax payments, demand/refund, and proceedings) in a single statement, and that no standalone Form 26AS (separate from AIS) continues under the new framework. The draft Form No. 168 is titled “Annual Information Statement” and its structure mirrors the AIS construct—capturing identification particulars and information such as pending and completed proceedings with a catch‑all entry for other items notified under sub‑rule (2) of Rule 245.
· Under the current rules, Rule 114‑I r.w.s. 285BB defines AIS and authorises the Systems Directorate to upload a consolidated Form 26AS (AIS) containing TDS/TCS, specified financial transactions (SFTs), tax payments, demand/refund, and proceedings; this position was introduced via Notification No. 30/2020 (effective 1 June 2020), which replaced the earlier Form 26AS and expressly described it as an Annual Information Statement.
· In practice today, taxpayers can still access Form 26AS (largely showing TDS/TCS credits) via the e‑filing/TRACES route, while the AIS/TIS on the AIS page hosts a wider data canvas. The Draft Rules, 2026 (forms renumbered in a 1–190 series) release a draft Form 168 for AIS and do not, in the draft pack, separately prescribe a form labelled “26AS.” Hence, our understanding is that AIS (Form 168) will function as the single consolidated statement going forward, subsuming the information historically housed in Form 26AS. We request explicit confirmation of this understanding.
Recommendations:
· CBDT may clarify that Form 168 (AIS) is the sole consolidated taxpayer information statement under Rule 245 r.w.s. 510, and that no separate Form 26AS will persist as a distinct reporting artifact under the new regime. This would align the draft Form 168 label (“Annual Information Statement”) with the statutory AIS construct introduced by Rule 114‑I r.w.s. 285BB, and remove ambiguity for taxpayers and intermediaries.

	49. 
	Form of report of valuation by registered valuer under section 514(3) of ITA 2025

Rule 49 of the IT Rules, 1962
Rule 250 of the Draft IT Rules, 2026
	Rationale:
· Rule 250 lays down definitions applicable to Rules 251 to 268 relating to Income-tax Practitioners, including eligibility, authorities, and maintenance of registers. 
While Rule 251(1) defines “authorised income-tax practitioner” by reference to section 515(3)(v) (accounting examination) and section 515(3)(vi) (educational qualification), it missed certain categories recognised under the Act, namely section 515(3)(vii) (practitioners enrolled in Dadra and Nagar Haveli) and section 515(3)(viii) (practitioners authorised under the Income-tax Act, 1922). 

Further, the scope of authorities has been expanded to include PCCIT/CCIT/PCIT/CIT, whereas under the existing rules, the specified authority was limited to PCIT/CIT and the prescribed authority to CCIT/CIT.
Recommendations:
· Recommend inclusion of the practitioner categories under section 515(3)(vii) and section 515(3)(viii) to ensure continuity of recognition and avoid unintended exclusion.

	50. 
	Rule 51 of the IT Rules, 1962 r.w Section 288(2)(vi) of ITA 1961) - Appearance by authorised representative

Rule 254 of the Draft IT Rules, 2026
Section 515(3)(vi) of ITA 2025 - Appearance by authorised representative
	Rationale:
· Ambiguity regarding individuals already acting as authorised representatives who may not possess a degree equivalent to those recognised by the Association of Indian Universities (AIU). In the draft Rule, there is no transitional provision for individuals who are currently acting as authorised representatives based on their foreign qualifications, which may or may not be considered equivalent to an AIU‑recognised degree.
Recommendations:
· It is recommended that the draft rules incorporate explicit transitional provisions to safeguard the rights of individuals who are already acting as authorised representatives on the basis of their foreign degrees.

	51. 
	Appearance by authorised representative in certain cases

Rule 51B of the IT Rules, 1962
S. 288(2)(viii) of ITA 1961

Rule 254 of the Draft IT Rules, 2026, S. 515(3)(ix) of ITA 2025
	Rationale:
Omission of Explanation in rule 254
· Under the earlier rule 51B an explicit “Explanation” defining “Adjudicating Authority” was provided as under:
‘Explanation. - For the purposes of this rule "Adjudicating Authority" shall have the same meaning as assigned to it in clause (1) of section 5 of the Insolvency and Bankruptcy Code, 2016 (31 of 2016).’
· However, in the new rule 254 no such explanation includes, such omission creates material ambiguity because the term “Adjudicating Authority” is used identically in the new rule but is undefined—unlike the earlier rule.
Recommendations:
· To maintain consistency with the earlier rule it is recommended to reinstate or explicitly insert an Explanation in Rule 254 similar to the former Rule 51B text.
· Proposed text:
Explanation. - For the purposes of this rule "Adjudicating Authority" shall have the same meaning as assigned to it in clause (1) of section 5 of the Insolvency and Bankruptcy Code, 2016 (31 of 2016).’

	52. 
	Register of income-tax practitioners

Rule 53 of the IT Rules, 1962
Rules 255 Draft IT Rules, 2026
	Rationale:
· Earlier, a particular Form (i.e., Form 38) was prescribed for the maintenance of register of income-tax practitioners. However, under the new rule, no corresponding Form has been prescribed as yet.
Recommendations:
· A relevant Form may be prescribed in line with Form 38 as prescribed under Old Rules.

	53. 
	Application for registration

Rule 54 of the IT Rules, 1962
Rules 256 of the Draft IT Rules, 2026

	Rationale:
· In New Rule, the power is still vested to CCIT and CIT whereas related provisions such as Rules 255 and 257 confer powers on the “Specified Authority” as defined under Rule 250 (i.e., PCCIT/PCIT/CCIT/CIT).
Recommendations:
· To ensure consistency, the power may be conferred to ‘specified authority’ as defined in New Rule 250. Section referencing needs to be updated to 'section 515(3)(a)(v)/(vi)/(vii)/ (viii)' instead of current section reference of Section 515(3)(v)/(vi) /(vii)/ (viii)

	54. 
	Certificate of registration

Rule 55 of the IT Rules, 1962
Rule 257 of the Draft IT Rules, 2026
	Rationale:
· Earlier, a particular Form (i.e., Form 40) was prescribed for the certificate of registration of income-tax practitioners. However, under the new rule, no corresponding Form has been prescribed as yet.
Recommendations:
· Section referencing needs to be updated to 'section 515(3)(a)(v)/(vi)/(vii)/ (viii)' instead of current section reference of Section 515(3)(v)/(vi) /(vii)/ (viii)

	55. 
	Cancellation of certificate obtained by misrepresentation
Rule 57 of the IT Rules, 1962
Rule 259 of the Draft IT Rules, 2026
	Rationale:
· Instead of Chief Commissioner or Commissioner, specified authority has been provided which is not defined
Recommendations:
· Specify what is specified authority.
· Misrepresentation is not defined in old and new rules, term can be clarified by inserting explanation

	56. 
	Rule 2DB of the IT Rules, 1962(issued under section 10(23FE) of ITA 1961)

Rule 282 of the Draft IT Rules, 2026
(issued under Schedule V — Table: Serial No. 7, Note 5(a)(iii) — of ITA 2025
	Rationale:
· The draft Rule 282, specifically clause 1(c)(i), stipulates that a Pension Fund (PF) may administer or invest assets relating to government fund, provided that the aggregate value of such government fund assets does not exceed 10% of the total assets of the fund.
· However, this requirement poses practical challenges for global PFs operating through hybrid structures. While these PFs are predominantly funded through long‑term pension contributions, they may also receive supplementary allocations from government or sovereign entities.
· In practice, the ratio of pension versus non‑pension (government‑linked) assets is not static. This composition often fluctuates due to operational and market‑driven factors such as portfolio rebalancing across asset classes.
· These factors may lead to temporary breaches of the 10% threshold, even though the fund’s core character remain fundamentally pension‑centric.
· A strict interpretation of the 10% limit may therefore result in breach of Rule 282, creating the risk that an otherwise compliant PF may inadvertently lose the tax exemption, solely due to temporary fluctuations in asset composition.
Recommendations:
· To mitigate compliance challenges faced by hybrid pension fund structures, it is recommended that the Government of India increase the threshold under Rule 282(1)(c)(i) from 10% to 25%. 
· A higher limit would allow global PFs greater flexibility to pool pension plan assets with government allocations without triggering unintended non‑compliance due to short‑term portfolio adjustments. 

	57. 
	Recognised Provident Fund - Investment of fund moneys

Rule 67 of the IT Rules, 1962
Rue 292 of the Draft IT Rules, 2026

	Rationale:
· The investment pattern is now displayed in a tabular format, clearly outlining the percentage allocations across the recognised provident fund’s approved investment avenues, replacing the earlier point‑wise presentation of the same information.
· The previous caps on investment proportions for categories such as government securities and related instruments, debt instruments, and equity‑linked investments have been eliminated. As a result, recognised provident funds are now permitted to invest in these instruments without any upper limits.
Recommendations:
· With the removal of upper investment limits under the new Rule 292, recognised provident funds are now allowed to allocate higher proportions of their corpus to equity-linked investments. Previously, Rule 67 capped equity exposure at 15%, but the revised framework permits allocations beyond this limit (upto 20%). To manage risk, it is recommended that an upper limit be reinstated specifically for high risk asset classes such as equities.

	58. 
	Recognised provident Fund - Application for recognition

Rule 77 of the IT Rules, 1962
Rule 296 of the Draft IT Rules, 2026
	Rationale:
· As per Rule 77 of the Income-tax Rules, 1962, the original trust deed and a copy of the same needs to be retained by the Chief Commissioner or Commissioner. There is no such specification in the new Rule 296. 
· As per Rule 77 of the Income-tax Rules, 1962, if the original trust deed cannot be produced, it shall be open for the Chief Commissioner or Commissioner to accept a copy of the trust deed certified by the Magistrate. There is no such specification in the new Rule 296.  This may cause challenges if the original trust deed is not available.
· Form No. 40C (Application for recognition) has been replaced by Form No. 186 (Application for recognition of provident fund under Part A of the Eleventh Schedule of the Act).
Recommendations:
· The provisions relating to certified copy of the trust deed may be reinstated which will help in cases where the original trust deed is not available.

	59. 
	Gratuity Fund – Definitions

Rule 98 of the IT Rules, 1962
Rule 316 of the Draft IT Rules, 2026
	Rationale:
· Beneficiary clarification required if the word “or” has been removed from clause (i) and (ii)
Recommendations:
· Removal of the word ‘or’ results in clauses (i), (ii), and (iii) appearing to be not mutually exclusive and hence may be reinstated.

	60. 
	Gratuity Fund – Nomination 

Rule 101A of the IT Rules, 1962

Rule 319 of the Draft IT Rules, 2026
	Rationale:
· For Form 184 (which replaces the old Forms 40A and 40B), key ambiguities arise around witnessing requirements in a digital environment, responsibility for correctness of nominee information, validity of existing nominations, and the effective dates of new or modified nominations. 
· The requirement for PAN and Aadhaar for all nominees—without providing alternatives—may also create practical challenges. 
· Furthermore, the absence of guidance on whether Form 184 applies to all existing employees or only those filing new nominations may result in inconsistent implementation.
· Family - Previous provision allowing nominations for stepchildren has been revoked.
Recommendations:
· The government should clarify the rationale behind this change, as it may adversely affect members with stepchildren.

	61. 
	Gratuity Fund - Application For Approval

Rule 109 IT Rules, 1962
Rule 327 of the Draft IT Rules, 2026
	Rationale:
· New Form 188 introduced for approval of gratuity trust. No such form exists in the old provisions.  
Recommendations:
· CBDT issue short, targeted procedural clarifications covering verification methods (e verification or manual + upload), treatment of pre filled data, acceptable upload formats, transitional provisions, and correction windows for procedural defects. Providing these limited clarifications will significantly improve predictability and reduce the risk of technical rejections, while enabling smoother implementation of the revised Income tax Rules framework

	62. 
	Gratuity Fund – Appeal

Rule 111 IT Rules, 1962
Rule 329 of the Draft IT Rules, 2026

	Rationale:
· Introduction of new Form “Form 187” for filing of appeal replacing the old Form No. 43. The new form is now addressed to the Chairman of the CBDT, whereas previously it was directed to the Secretary of the CBDT. Increase in the cost of appeal filing fees from INR 100 to INR 1000
Recommendations:
· CBDT issue short, targeted procedural clarifications covering verification methods (e‑verification or manual + upload), treatment of pre‑filled data, acceptable upload formats, transitional provisions, and correction windows for procedural defects. 
· Providing these limited clarifications will significantly improve predictability and reduce the risk of technical rejections, while enabling smoother implementation of the revised Income‑tax Rules framework

	63. 
	Limits of reserve for unexpired risks. 

Rule 6E of the Income-tax rules, 1962 (Rules 1962) – Refer Rule 5 of First Schedule to the Income-tax Act, 1961 (1961 Act) 

Rule 330 of Income-tax Rules, 2026 (Rules 2026)- refer – refer schedule XIV of Income-tax Act, 2025 (2025 Act)

	Rationale:
· Due to evolving market conditions, general insurance companies, have been issuing policies that have a protection cover tenure greater than a year.
· In case of such multi-year policies, in accordance with the Insurance Regulatory Development Authority of India (IRDAI) regulations, at the financial accounting cut-off point (March 31), insurance companies compute the unearned part of the premium based on the residual period of each of the policies on such date and carries forward the unearned portion as Unexpired Risk Reserve (‘URR’) to subsequent year(s).  Accordingly, the URR can run over more than one year and in some cases even up to 5 years.
· Present Rule 6E of the Rules 1962 and corresponding Rule 330 of Draft Rules 2026 are similar and provides maximum permissible deduction for URR up to certain specified limits for various class of business in the computation of income of a general insurance company.  However, such limits are at variance from URR created in accordance with the IRDAI regulations for respective class of businesses. 
· This has resulted in disallowance in case of some of the insurance companies with the effect that tax is being paid on the premium of a future period that has not been strictly earned.
· Additionally, there is a risk of permanent disallowance due to requirement under Proviso to Rule 6E of the Rules 1962 and corresponding sub-rule (2) of Rule 330 of Draft Rules 2026, for URR reversal in the immediately following year of creation of URR, which may not align with multi-year policy durations.  
· Hence, there is a need for full deduction of URR for tax purposes to align with actual business practices and reduce cash flow issues.
Recommendations:
· The limits for URR provided in Rule 6E of the Rules 1962 were introduced in year 1962, but over the years, the insurance law and regulations have not remained static and the manner in which URR is to be created by insurance companies have undergone changes and required to be created as per the extant IRDAI regulations.  The limits of existing Rule 6E continue under Rule 330 of draft Rules 2026.
· Similar to present scenario, this is likely to result in a situation where the general insurance companies would be compelled to consider URR amounts which are not within the limits specified under Rule 330, as a disallowance thereby being required to offer tax on premium of a future period that has not been earned.
· Similarly, where the reversal of URR is not being made in the immediately following year of creation of URR, the application of Rule 330 would result in a situation of permanent disallowance, which is unwarranted.

	64. 
	Rule125 of the IT Rules, 1962

Rule 333 of the Draft IT Rules, 2026
	Rationale:
· There is ambiguity regarding e‑mode tax payment by foreign taxpayers without an Indian bank account, and whether TDS paid by a deductor qualifies as ‘tax’ for complying with the rule.
· CBDT, vide Circular No. 5/2008 dated 14 July 2008, has already addressed these challenges by providing two key clarifications:
(i) E‑payment may be made from any person’s bank account, provided the challan clearly mentions the PAN of the taxpayer to whom the payment relates. The taxpayer is not required to use their own bank account.
(ii) TDS/TCS payments made by a deductor are deemed to be ‘tax’ for the purposes of Rule 125.
Recommendations:
· There is ambiguity regarding e‑mode tax payment by foreign taxpayers without an Indian bank account, and whether TDS paid by a deductor qualifies as ‘tax’ for complying with the rule.
· It is recommended that the draft rules explicitly state that electronic tax payments may be made from any bank account, provided the correct PAN is quoted, and that TDS/TCS remittances by deductors are to be treated as ‘tax’ for purposes of compliance. This will ensure clarity, continuity, and ease of compliance under the revised framework.
· Further, the draft rules should explicitly allow e‑tax payments through foreign bank accounts to facilitate compliance by non‑resident taxpayers.

	65. 
	Form 3CE (S. 44DA(2) of ITA 1961)(Rule 6G of Income Tax Rules 1962) - Audit Report under sub-section (2) of section 44DA of the Income-tax Act, 1961

Form 24 (S. 59 of ITA 2025) (Rule 43 of Draft Income Tax Rules 2026) - Audit Report under section 59 of the Income-tax Act, 2025
	Rationale:
· In the old form (Form 3CE), either PAN or Aadhar of taxpayer could have been provided. In the new form (Form 24), PAN must be provided, there is no option to provide Aadhar no. instead of PAN. This may create difficulty in certain cases where a person has applied for PAN but has not received the same.
Recommendations
· It is recommended to enable an option to provide Aadhar no., instead of PAN for filing of Form 24.

	66. 
	Form 3CD 

Form 26 


	Rationale:
· The draft Tax Audit Report framework requires quantification of the impact of statutory audit qualifications yet does not specify materiality thresholds or estimation principles. In practical scenarios, auditors may be compelled to provide speculative financial quantifications where reliable measurement is not feasible 
· The draft Tax audit report framework requiring disclosure of whether any cloud or any other software is used for storage of books of accounts, along with location (including IP address and country of location) of such storage. The requirement of reporting volatile technical identifiers such as IP addresses may impose practical difficulties without materially improving audit outcomes. 
· In the Tax Audit Report, particulars of foreign remittances not subjected to withholding tax are required to be reported in Part-D of Form No. 145 (current Form 15CA). 
· This results in duplication, as the same information is already captured through Form 145/146 (existing 15CA/15CB), TDS returns, and AIS. 
· Moreover, the tax auditor will be now required to report remittances not subjected to TDS in Part D of Form No. 45 but were chargeable to tax In other words, while the taxpayer would have made such remittances without deducting tax on the basis that they are not chargeable to tax under the Act but tax auditor reports them as liable to tax. Such payments attract disallowance u/s. 35(b)(ii) of ITA 2025(comparable to s.40(a)(i) of ITA 1961) which are required to be reported under clause 51(b) (current clause 20(b)(i)). Thus, such disallowances will get reported twice in Form 26. Since returns of income are envisaged to be pre-filled with information reported in Tax Audit Report and s.270(1)(a)(v) & CPC’s return processing algorithms capture the disallowances in Tax Audit Report, it is apprehended by taxpayers that the duplicated reporting in Form 26 may lead to unwarranted automated adjustments while processing returns u/s. 270(1) of ITA 2025 (comparable to existing s.143(1) of ITA 1961) leading to spate of rectifications and appeals.
Recommendations:
· Introducing defined materiality standards and permitting qualitative disclosures where numeric determination lacks objective basis would improve reporting integrity and reduce avoidable interpretational disagreements
· Limiting disclosures to stable metadata attributes such as service provider identity and storage region would preserve regulatory objectives while reducing compliance friction. 
· It is recommended that additional reporting requirements on foreign remittances reported in Part D of Form 145 (existing Form 15CA) be removed since it may lead to duplicated disallowance by CPC while processing returns of income u/s. 270A(1) of ITA 2025.


	67. 
	Form 10CCF (Referred under Rule 19AE of ITA 1961)

Form 35 (Referred under Rule 69 of ITA 2025)
	Rationale:
· In Form 35, Sr. No 3(iv), reference to permission from Securities and Exchange board of India is missing.
Recommendation
· Form 35, Sr. No 3(iv) should be updated to include permission from Securities and Exchange Board of India (‘SEBI’) in line with requirement specified in definition of relevant tax year in Section 147(5) of the Income-tax Act, 2025

	68. 
	Form 10CCF (Referred under Rule 19AE of ITA 1961)

Form 35 (Referred under Rule 69 of ITA 2025)
	Rationale:
· Sr. no. 6 of the Form 35 requires specifying income which is not received in foreign currency and is required to be deducted from total income for the purpose of deduction under Section 147. This is an additional requirement in the form 35, while there is no such requirement in Act. 
Recommendations:
· This requirement should be dropped as it may pose challenge for following type of entities: IFSC Banking unit which has provided ECB to an Indian company and earning interest in INR. Investment made by IIO in Indian capital market and earned income is in INR.

	69. 
	Form 10CCF (Referred under Rule 19AE of ITA 1961)

Form 35 (Referred under Rule 69 of ITA 2025)
	Rationale:
· In Form 35, Sr. no 5, description is ‘Gross income of the unit referred to in section 147(3)
Recommendations
· The section reference in Sr. no 5 needs to be updated as - Gross income of the unit referred to in section 147(1)

	70. 
	3CEFA, 3CEFB & 3CEFC of the IT Rules, 1962

Form 49 of the Draft IT Rules, 2026

	Rationale:
· Clause 10 of Form 49 requires the taxpayer to furnish detailed, entity‑wise data for multiple associated enterprises, which entails significant administrative effort and can be highly time‑consuming, particularly for taxpayers with complex group structures and a large number of AEs. This requirement would necessitate extensive data collation, reconciliation, and validation across entities, thereby substantially increasing compliance costs and operational burden. Further, such granular information may not serve any meaningful purpose where the taxpayer’s overall margins are within the prescribed safe harbour thresholds. Accordingly, it is recommended that the taxpayer be permitted to report a consolidated margin in lieu of providing AE‑wise details.
It is our understanding that only the information requested in Form 49 is necessary. Rule 91(13) gives an impression that DGIT Systems may lay down additional documentation requirements. Therefore, it may be recommended to include a clarification reflecting this point in the FAQs.
Recommendations:
· Form 49’s Clause 10 requires data for several AEs, which may be administratively burdensome. It is recommended that the assessee be permitted to submit a combined margin.
· It may be recommended to include a clarification that only the information requested in Form 49 is necessary for determining SHR eligibility. The information requested in Form 49 is necessary. Rule 91(13) gives an impression that DGIT Systems may lay down additional documentation requirements. Therefore, it may be recommended to include a clarification reflecting this point in the FAQs.

	71. 
	Form 10-IG (Referred under Rule 21AI of ITA 1961)

Form 68 (Referred under Rule 139 of Income-tax Rules 2026)
	Rationale:
· Form 68, requires reporting of  Aggregate of daily ‘assets under Management’ of the Specified Fund held by non-resident unit holders (not being the permanent establishment of a non-resident in India) from the date of acquisition of the capital asset or security to the date of transfer of such capital asset or security to the Aggregate of daily total ‘assets under Management’ of the Specified Fund from the date of acquisition of the capital asset or security to the date of transfer of such capital asset or security for the purpose of computation of Ratio.
Recommendations:
· Necessary guidance should be provided for computation of the ratio in case of open ended fund

	72.  
	Form 10-IK (Referred under Rule 21AJA of ITA 1961)

Form 70 (Referred under Rule 141 of Income-tax Rules 2026)
	Rationale:
· In Form 70, in particulars of Sr. no. 9, the word ‘Rule’ is missing.  Existing description - Whether conditions as mandated by 142 are fulfilled
Recommendations:
· Description should be updated to capture the word ‘Rule’. 
· Whether conditions as mandated by Rule 142 are fulfilled.

	73. 
	Change in Scope of Applicant

Form 6C
Form 85
	Rationale:
· Scope of applicant in draft Form 85, also extended to Artificial Juridical Person, Government, Trust and LLP, however, Co-operative society has been removed.
Recommendations:
· Exclusion of Co-operative society appears unintentional in draft Form 85.

	74. 
	Form No. 10A
( Under ITA Rules 1962)
Draft Form No. 104 – 

Application for provisional registration/approval under ITA 2025 (principally linked to sections 332 and 354) for NPOs that have not commenced activities.
	Rationale
· Form–law mis‑alignment due to Finance Bill, 2026 amendment to section 332(1)(f): Finance Bill, 2026 narrows section 332(1)(f) by substituting the wider reference to Schedule VII (Table: Sl. Nos. 10 to 19) with a limited reference to Schedule VII (Table: Sl. Nos. 17 to 19). However, Draft Form 104 continues to retain category codes and options that operationalise the pre‑amendment (wider) coverage, and its Notes map applicants and sub‑categories beyond Sl. Nos. 17–19. This inconsistency may result in applications being accepted from entities no longer intended to be covered under section 332(1)(f).
Recommendations
· It is recommended to update Draft Form 104 and its instructions to align the eligible category options with the amended scope of section 332(1)(f).

	75. 
	Form No. 10AB
(Under ITA Rules 1962)

Draft Form No. 105 – Application for registration under section 332 / approval under section 133(1)(b)(ii) under ITA 2025 (activities commenced)
	Rationale:
· Form–law mis‑alignment due to Finance Bill, 2026 amendment to section 332(1)(f): Finance Bill, 2026 narrows section 332(1)(f) by substituting the wider reference to Schedule VII (Table: Sl. Nos. 10 to 19) with a limited reference to Schedule VII (Table: Sl. Nos. 17 to 19). However, Draft Form 105 continues to retain category codes and options that operationalise the pre‑amendment (wider) coverage, and its Notes map applicants and sub‑categories beyond Sl. Nos. 17–19. This inconsistency may result in applications being accepted from entities no longer intended to be covered under section 332(1)(f).
Recommendations:
· It is recommended to amend Draft Form 105 and its Notes to restrict eligibility under section 332(1)(f) strictly to Schedule VII (Sl. Nos. 17–19) and remove references to excluded categories.

	76. 
	Form 10A and Form 10AB
Draft Form 104 and Draft Form 105
	Rationale:
· Forms 104 and 105 presently allow identification of specified persons primarily through PAN, with a limited set of alternative documents where PAN is not available. In contrast, Forms 10A and 10AB permit a broader and more practical set of identification documents, including Aadhaar, and, where PAN or Aadhaar is not available, documents such as Passport, Elector’s Photo Identity Card (EPIC), and other government‑issued identifiers. Aadhaar, in particular, is widely accepted across tax, regulatory and digital governance frameworks in India and is commonly used for identity verification in income‑tax filings and related compliances. The exclusion of Aadhaar and other commonly accepted IDs in Forms 104 and 105 therefore appears to be an unintended omission.
Recommendations
· Forms 104 and 105 be updated to harmonise the list of acceptable identification documents with Forms 10A and 10AB.

	77. 
	Non-inclusion of requirement to provide ‘Status’ of Recipient/Payee

Form 15E
Form 129
	Rationale:
· As per draft Form 129, the applicant is not required to provide the status of recipient/payee.
Recommendations:
· The draft form should be revised to add a column where the status of the recipient/payee can be entered.

	78. 
	The exemption details to be mentioned in the form

Form 31
Form 158
	Rationale:
· As per the draft Form 158, the applicant is required to provide details of the exemption claimed under any section of the Act. However, there is no clarity regarding which Act this refers to or for what time period the details are to be provided.
· In contrast, the earlier Form 31 did not require applicants to provide any such exemption-related details.
Recommendations:
· The draft form should clearly specify the Act under which the exemption is to be reported, as well as the time period for which the exemption details are required

	79. 
	Form 61A
Form 165




	Rationale:
· As per the existing Rules [section 285BA of ITA 1961 and Rule 114E of the 1962 Rules], reporting of specified financial transactions was based on a single, uniform monetary threshold structure that applied identically to all persons, without distinguishing between PAN‑holders and non‑PAN‑holders.
· As per the draft Rule 237 PAN‑based differential thresholds have been introduced (e.g. cash payments/cash deposits, receipts from sale of foreign currency, etc.), new reportable categories have been added (e.g. purchase of stamp paper, receipt of insurance premium, etc.), widening the scope and threshold for immovable property reporting.
Recommendations:
· It is recommended to rationalize SFT categories where data is already available with the Government. Reporting should be avoided where transactions are PAN-linked in another system. Inter-departmental data harmonization should be introduced before expanding the scope.

	80. 
	206C(1G) - TCS on Remittance under LRS
TCS not applicable

394(1) [Table: Sl. No. 7]


	Rationale:
· If the amount or aggregate of the amounts being remitted by a buyer is less than 10 lakh rupees in a financial year. TCS is applicable on: Remittance under the Liberalised Remittance Scheme of an amount or aggregate of the amounts exceeding 10 lakh rupees.
However, as per Form No. 143 (TCS returns), the description for Code Y (for no collection on Remittances under LRS) is stated as: No collection is on account of receipt below threshold limit as specified in section 394(1) [Table: Sl. No. 7].
Recommendations:
· Clarification on TCS applicability on exact amount of 10 lakh rupees on remittance under Liberalised Remittance Scheme.

	81. 
	Correction Return
	Rationale:
· The provisions of ITA 2025 will take effect from 01‑04‑2026, with the first due dates for filing regular TCS and TDS returns falling on 15‑07‑2026 and 31‑07‑2026 respectively.
· With the introduction of new section codes in withholding tax return forms, we seek clarification on how this is being planned to be implemented during the transition period and suggest if there is a mechanism for filing of correction return be allowed to assessess as per old forms till 31 July 2026 as the assessees will need time to update their ERP as per new section codes and get accustomed to new forms.
Recommendations:
· To reinstate this column, so that it becomes easier for the assessee to trace transactions.
· “Deductee Reference Number” field which exists is currently optional and can be made mandatory and used as a common identifier for facilitating reconciliation. Further, we request you to extend its existing length from 10 to 25 characters.

	82. 
	Deductee/Collectee Reference No. in TDS/TCS Returns
	Rationale:
· Deductee/Collectee Reference No. column to be retained.
Recommendations:
· To reinstate this column, so that it becomes easier for the assessee to trace transactions.
· “Deductee Reference Number” field which exists is currently optional and can be made mandatory and used as a common identifier for facilitating reconciliation.
· Further, we request you to extend its existing length from 10 to 25 characters.

	83. 
	Remarks for inoperative PAN

	Rationale:
· There are multiple statuses of PAN i.e., Valid & Operative, Valid & Inoperative and Invalid.
· In case of Valid & Inoperative, it may take up to 30 days for an inoperative PAN (i.e., PAN not linked with Aadhaar) to become operative on Govt Portal once the assessee has linked PAN with Aadhar.
· Similar fact pattern we have seen in GST where if there is a concerned around GST registration we get detailed remarks like GSTIN is Active / Inactive/ Cancelled/ Suspended.
· During this period of 30 days, if transaction is undertaken, deductors face practical difficulties in terms of deducting TDS and reporting the same.
Recommendations:
· To propose the introduction of a distinct remark specifically for reporting transactions involving inoperative PANs, separate from the current remark ‘C’, which is used for invalid / not available PANs.

	84. 
	15CA / 15CB
145/146
Aligning Nature of remittance with RBI purpose code descriptions.
	Rationale:
· Consistency between nature of remittance and description for RBI Purpose Code
Recommendations:
· Since both the nature of remittance and the RBI purpose code are mandatory fields in Form 145 (formerly Form 15CA), the nature of remittance be provided through a standardized dropdown aligned with the RBI purpose code descriptions. This will ensure consistency and facilitate accurate reporting.

	85. 
	Form 36 of Old Form – Appeal to Appellate Tribunal

Form 115 of the New Draft Forms – Appeal to Appellate Tribunal


	Rationale:
· Recently, certain amendments have been notified to the Income-tax (Appellate Tribunal) Rules, 1963, in the Gazette vide notification No. 71-Ad(AT)/2025 dated 19th December 2025 wherein changes have been made to the number of sets of Memorandum of appeal to be submitted, number of copies and orders to be enclosed with memorandum
· The notes to the New Draft Form 115 prescribes enclosure if two copies of orders and other documents as existed prior to notification of the recent ITAT amendment rules.
Recommendations:
· It is suggested to align the Notes to new Form 115 in line with ITAT amendment rules notified on 19th December 2025.

	86. 
	Rule 159 of draft IT rules 2026 (Rule 114B of IT rules 1962)


	Rationale:
· Rule 159 prescribes a list of transactions in respect of which quoting of PAN is mandatory. Rule 159 is parallel to Rule 114B of IT rules 1962.
· Rule 114B interalia requires quoting of PAN in case of payment for life insurance exceeding INR 50,000 in a tax year. The new rule 159 however requires quoting of PAN on commencement of account based relationship with insurer without any threshold limits in respect of the premium paid.
· With enhanced government focus to ensure that insurance coverage is extended to every person in India, more and more people would now take up insurance. Under the proposed rules all such persons would be required to quote PAN which would lead to a case that even rural and small consumers of insurance service may be required to obtain PAN, even in case where otherwise they earn income which may either have income below maximum taxable limit or may have income which may not be taxable in India.
· In general, small Taxpayers who have very small income or in case of Taxpayers earning only exempt income say like agricultural income would not be required to file income tax return and may not have applied for PAN. If such persons avail the insurance service, they will have to submit Form 60 giving the particulars of the transaction. Thus, the amended Rule 159 creates onerous compliance burden for small taxpayers.
Recommendations:
· Thus, as one option threshold limit may be introduced for collecting PAN from policyholders. As another option, specific set of customers may be excluded from PAN requirement.

	87. 
	“Merchant banker” definition in draft Income Tax Rules 2026


	Rationale:
· The drat Income Tax Rules, 2026 provide for valuation of shares and other assets by Category I Merchant Banker (MB) regulated under SEBI Guidelines. These provisions have been carried over from Income-tax Rules 1962. For this purpose, “merchant banker” is defined to mean Category I merchant banker registered with SEBI. 
· Recent amendments have been made by SEBI to the Merchant Bankers Regulations, 1992 titled SEBI (Merchant Bankers) (Amendment) Regulations, 2025 which have been published in Gazette of India and made effective from 02 January 2026. 
· Under these amendments, SEBI has classified MBs under two categories:
· Category – I: carry out all the permitted activities with net worth of not less than INR 50 crores. 
· Category – II: carry out all permitted activities except public issues of equity shares to be listed on main board of a recognized stock exchange with net worth of not less than INR 10 crores.  
· The current net worth requirement for all merchant bankers is INR 5 crores.
· By dividing MBs into two classes, SEBI’s intent is that only main board listings be restricted to Category I MBs, and all other activities be open to all MBs. Hence, the Income Tax Rules should also be complementary and open valuations to all categories. 
· Besides, SEBI has set a minimum net worth criteria of INR 50 crores for Category I and INR 10 crores for Category II. The reason for high net worth for Category I presumably is to protect investors in IPOs. However, this will act as a deterrent many MBs not in the main board IPOs and especially those focusing on valuation and other consulting services. This will restrict the availability of valuation services providers to taxpayers raising cost exorbitantly. 
· Considering the SEBI amendments done this year, it would not be prudent to replicate the clauses of 1961 rules into 2026 rules. The draft 2026 rules in the current form will have immediate and significant detrimental impact on income tax compliances concerning valuation. 
Recommendations:
· For reference, the Reserve Bank of India does not make such category-based distinctions for valuation under FEMA regulations.
· Amendment to the Income Tax Rules 2026 which by amending the definition of “merchant banker” by removing reference to any particular category of merchant banker who can carry out such valuations. List of such rules is tabulated below.
	1962 Rules 
	Draft Rules 2026
	Context
	Eligible valuer

	Gift taxation 

	Rule 11U
	Rule 56(b)
	Definition of merchant banker for the purposes 
	Category I merchant banker registered with SEBI. 

	Exit tax for charity

	Rule 17CB
	Rule 189(4)(C)
	Value of any other share or securities (other than equity shares)
	Open market value determined by merchant banker. Defined to mean Category I merchant banker registered with SEBI.

	ESOP perquisite taxation

	Rule 3(8)
	Rule 15(8)(g)
	Value of unlisted shares issued under ESOP scheme
	FMV to be determined by merchant banker only. Defined to mean Category I merchant banker registered with SEBI. 




	88. 
	Electronical verification of Form 5
Rule 6ABBB of IT Rules 1962 (referred in S. 35D of ITA 1961)
Rule 27 of Draft IT Rules 2026 (referred in S. 44 of ITA 2025)
	Rationale:
· Under Rule 27 of Draft IT Rules 2026, Form 5 is required to be furnished. Under the old rules, Form 5 (corresponding to Form 3AF) had to be filed electronically; however, the draft new rules no longer specify electronic filing as a requirement.
Recommendation:
· It is recommended to clarify that Form 5 should be filed electronically rather than manually.

	89. 
	Certificate of foreign inward remittance
Rule 29A read with Section 80QQB, 80R, 80RR and 80RRA - Form 10H
Rule 72 read with Section 151(6) and Section 152(6) - Form 38
	Rationale:
· Form 10H requires manual input as regards purpose of remittance.
Recommendation:
· It is recommended to define through a drop down the purpose of remittance e.g. Author royalty under Sec 151, Patent royalty under Sec 152 etc, to ensure uniform tagging, help analytics and reduces queries.

	90. 
	Rule 47 issued under Section 253 of ITA 1961 -
Appeal to ITAT in Form 36, Cross-objection in Form 36A, Signing authority linked to Rule 45(3)
Rule 193, issued under Section 362 of ITA 2025 -
Appeal to ITAT in Form 115, Cross-objection in Form 116, Signing authority linked to Rule 167(3))
	Rationale 
· There is no substantive change.
· The erstwhile Form 36 provided an illustration of computing tax effect in the case of payment under Section 115JB/JC, however, such illustration has been removed. 
Recommendation
· The reinstatement of such illustration can be considered.

	91. 
	Application for obtaining an advance ruling under section 383 of ITA 2025

Rule 44E of IT Rules 1962
(Section 245Q of ITA 1961)

Rule 200 of Draft IT Rules 2026 (Section 383 of ITA 2025)


	Rationale 
Ambiguity in reference made to Rule 167 in Rule 200(3)
· Rule 200(3) prescribes the manner in which advance ruling application is to be signed/ furnished before the IT authorities. An extract of the same is reproduced below for reference:
“…the application … shall be signed or digitally signed and furnished through registered email address by the person as provided in rule 167.”
· However, on reference to Rule 167 we understand that it applies exclusively to appeals filed in Form No. 99 under section 358 before the JCIT(A)/CIT(A). Extract of Rule 167 is captured below for ease of reference:
“(1) An appeal to the Joint Commissioner (Appeals) or the Commissioner (Appeals) shall be made in Form No. 99. 
(2) Form No. 99 shall be furnished in the following manner, namely: — 
(a) in the case of a person who is required to furnish return of income 
electronically under rule 164 and rule 180, — 
(i) by furnishing the form electronically under digital signature, if 
the return of income is furnished under digital signature; 
(ii) by furnishing the form electronically through electronic 
verification code in a case not covered under item (i); 
(b) in a case where the assessee has the option to furnish the return of 
income in paper form, by furnishing the form electronically in accordance with clause (a).
(3) The form of appeal referred to in sub-rule (1), shall be verified by the person who is authorised to verify the return of income under section 265 of the Act, as applicable to the assessee. 
(4) Any document accompanying Form No. 99 shall be furnished in the manner in which the said form is furnished.”
· None of the provisions in Rule 167 relate to advance ruling applications which are governed by section 383 of IT Act 2025 therefore such cross reference creates a structural mismatch within the Rules. Rule 167(3) requires verification by person authorised to verify the return, applying this to advance ruling applicants especially: non-residents who do not file return in India, foreign entities without DSC may create arbitrary compliance conditions. Furthermore, Rule 167 does not define signatory requirements for Form 120 (Advance Ruling Application) or permitted modes of filing advance ruling applications, or procedures for filing through registered email.
· Historically, erstwhile Rule 44E prescribed dedicated signature and verification provisions and did not rely on appeal-related procedural rules. This new cross-reference contradicts an otherwise established legislative architecture.
Recommendation
· Delete the reference to Rule 167 and insert an independent, self‑contained verification and filing provision appropriate for advance ruling applications.
· Proposed revised text for Rule 200(3):
“(3) The application referred to in sub‑rule (1), the verification appended thereto, the annexures and the statements and documents accompanying the application shall be furnished electronically and shall be signed or digitally signed in the following manner:—
(a) where the applicant is a person required to furnish a return of income under the Act, the application and accompanying documents shall be signed or digitally signed by the person who is authorised to verify such return under section 265, and shall be furnished electronically—
(i) under digital signature, if the return of income is required to be furnished under digital signature; or
(ii) through electronic verification code, in any other case.
(b) where the applicant is not a person required to furnish a return of income under the Act, the application and accompanying documents shall be signed or digitally signed by any person duly authorised by the applicant for this purpose and holding a valid power of attorney, and may be furnished using digital signature or electronic verification code as specified by the Board.”
· Alternatively, if alignment with general e-filing rules is required, cross reference may be made.

	92. 
	Due diligence requirement -
Rule 114H(3)(b) of IT Rules 1962
Rule 240(3)(b) of Draft IT Rules 2026
	Recommendation 
· The sub-rule should be redrafted as to reduce the compliance burden and litigation by simplifying the due diligence procedure.
· The sub-rule should additionally include the following before clause (i)-
“a reporting financial institution has in its records a current residence address for the individual account holder based on documentary evidence, the institution may treat the individual account holder as a resident for tax purposes of the jurisdiction in which the address is located for the purpose of determining whether the individual account holder is a reportable person;”
· And clause (i) should be redrafted as-
“a reporting financial institution does not rely on the current residence address for the individual account holder based on documentary evidence as mentioned above, the reporting financial institution must review electronically searchable data maintained by the reporting financial institution for any of the following indicia, and apply provisions contained in sub-clauses (ii) to (v), namely:- 
(A) identification of the account holder as a resident of any country or territory outside India for tax purposes or unambiguous indication of a place of birth in the United States of America; or 
(B) current mailing or residence address (including a post office box) in any country or territory outside India; or 
(C) one or more telephone numbers in a country or territory outside India and no telephone number in India; or 
(D) in case of U.S. reportable account, any standing instructions to transfer funds to an account maintained in a country or territory outside India and in case of other reportable account, any standing instructions (other than with respect to a depository account) to transfer funds to an account maintained in a country or territory outside India; or 
(E) currently effective power of attorney or signatory authority granted to a person with an address in a country or territory outside India; or 
(F) a "hold mail" instruction or "in-care-of" address in a country or territory outside India if the reporting financial institution does not have any other address on file for the account holder;”
· The proposed amendments aim to make the pre-existing accounts due‑diligence process easier, more practical, and less burdensome for reporting financial institutions. The suggestion is to let institutions rely on a customer’s current, documentary evidence based residence address as a simple and straightforward way to determine tax residency. This avoids unnecessary checks when reliable information is already available. Only if the institution chooses not to rely on this address, should it be required to look for specific indicators in its electronic records to decide whether further review is needed. Overall, the redraft introduces a simpler first step and reserves detailed checks only for cases where the current residence address test is not used, thereby reducing complexity and compliance effort.

	93. 
	Clause (a) of the Explanation to Rule 114F(1) of IT Rules 1962

Additional Explanation to clause (a) of the Explanation to Rule 238(1) of Draft IT Rules 2026
	Rationale 
· Explanation to the said explanation contains -
“Explanation. — For the purposes of sub-clause (v), “central bank digital currencies” shall have the same meaning as assigned in rule 241;”
· Herein, the reference to “sub-clause (v)” is incorrect as this refers to the cash value insurance contract, etc. Whilst this relates to depository account which is referred to in the clause (a) of the Explanation above.
· Based on the drafting of the said rule, it can be misinterpreted that, the explanation is applicable to sub-clause (v) of Rule 238(1) only which relates to the cash value insurance contract. The explanation pertains to “central bank digital currencies” should be applicable to the depository account for the purpose of FATCA and CRS and same is explained in Clause (a) of the Explanation to Rule 238(1)).
Recommendation
· The wordings “sub-clause (v)” should be replaced by “clause (a) of the Explanation above” and should be redrafted as follows-
“Explanation. — For the purposes of clause (a) of the Explanation to Rule 114F(1) , “central bank digital currencies” shall have the same meaning as assigned in rule 241;”

	94. 
	Clause (h)(viii) of the Explanation to Rule 238(1) of Draft IT Rules 2026
	Rationale 
· The clause (h)(viii) of the Explanation to Rule 238(1) should specifically relate to depository account in line with OECD CRS Consolidated Text. 
· The existing language (without reference to depository account) does not clearly identify the type of account to which the exclusion applies, creating ambiguity in interpretation. 
Recommendation
· Clause (h)(viii) of the Explanation to Rule 238(1) should include (Text highlighted in bold below) and should be redrafted as follows –
“a depository account, other than U.S. reportable account, which represents all specified electronic money products held for the benefit of a customer, if the rolling average 90 day end-of-day aggregate account balance or value during any period of 90 consecutive days did not exceed USD 10,000 at any day during the calendar year or other appropriate reporting period”.
· The proposed redraft—identifying a depository account for CRS purposes—provides the necessary clarity and ensures that the rule accurately reflects the CRS framework and its intended scope.

	95. 
	Explanation (h) to Rule 114F(1) of IT Rules 1962

Explanation (h) to Rule 238(1) of Draft IT Rules 2026
	Rationale
· The explanation should be expanded to include an additional clause on dormant accounts, consistent with the OECD CRS Consolidated Text. Incorporating this provision will streamline compliance obligations, particularly given the large volume of dormant accounts in India, where conducting full due‑diligence procedures has become increasingly challenging.
Recommendation
· The explanation should additionally include the clause for dormant account as follows-
“An account (other than an annuity contract) with a balance that does not exceed one thousand U.S. dollars is an excluded account if— 
(a) the account holder has not initiated a transaction with regard to the account or any other account held by the account holder with a reporting financial institution in the previous 3 years;
(b) the account holder has not communicated with the reporting financial institution regarding the account or any other account held by the account holder with the reporting financial institution in the previous 6 years; and 
 (for the account being a cash value insurance contract) the reporting financial institution has not communicated with the account holder regarding the account or any other account held by the account holder with the reporting financial institution in the previous 6 years.
· The clause should be included to align the law with the OECD CRS Consolidated Text and the proposed CRS 2.0 amendments concerning dormant accounts. During the dormancy period, such accounts are considered low risk for tax evasion, as alternative safeguards already provide equivalent assurance. Incorporating this provision into the IT Rules, 2026 will ensure consistency with global standards and help alleviate the compliance challenges arising from remediating and consequential reporting of large number of dormant accounts in India.

	96. 
	Explanation (a) to Rule 114F(3) of IT Rules 1962

Explanation (a) to Rule 238(3) of Draft IT Rules 2026
	Rationale 
· Explanation for the Custodial Institution is not in line with the OECD CRS Consolidated Text.
Recommendation
· The said explanation should additionally include (Text highlighted in bold below) and should be redrafted as follows-
“"custodial institution" means any entity that holds, as a substantial portion of its business, financial assets for the account of others and where its income attributable to the holding of financial assets and related financial services equals or exceeds twenty per cent of its gross income during the three financial years preceding the year in which determination is made or the period during which the entity has been in existence, whichever is less.
Income attributable to holding Financial Assets and related financial services” means custody, account maintenance, and transfer fees; commissions and fees earned from executing and pricing securities transactions with respect to Financial Assets held in custody; income earned from extending credit to customers with respect to Financial Assets held in custody (or acquired through such extension of credit); income earned on the bid-ask spread of Financial Assets held in custody; and fees for providing financial advice with respect to Financial Assets held in (or potentially to be held in) custody by the entity; and for clearance and settlement services.
Income attributable to related financial services also includes commissions and fees from holding, transferring and exchanging of Relevant Crypto-Assets held in custody;”
· The proposed addition expands the explanation clause to expressly define the term “custodial institution” in line with the OECD CRS consolidated text. It clarifies the financial threshold for determining when an entity is considered to hold financial assets as a substantial portion of its business and specifies the categories of income that qualify as “income attributable to holding financial assets and related financial services.”
· This ensures that the definition remains comprehensive, contemporary, and consistent with OECD CRS.

	97. 
	Information to be maintained and reported –
Rule 239 of Draft IT Rules 2026
	Rationale
· OECD CRS Consolidated text additionally proposes reporting requirement in relation to trust as follows –
“Where a discretionary beneficiary of a trust that is a Financial Institution receives a distribution from the trust in a given year, but not in a following year, the absence of a distribution does not constitute an account closure, as long as the beneficiary is not permanently excluded from receiving future distributions from the trust.”
· The clause clarifies that, in the case of a discretionary beneficiary of a trust classified as a Financial Institution, the mere absence of a distribution in a subsequent year does not constitute an account closure, provided the beneficiary has not been permanently excluded from future distributions. The objective is to ensure uniform interpretation and consistent reporting treatment across reporting periods.
· In practice, Reporting Financial Institutions may misinterpret non‑distribution year with account inactivity or closure, resulting in: 
(i) inconsistent year‑on‑year reporting of the same beneficiary cohort; 
(ii) unwarranted closure‑related due diligence; and 
(iii) potential misstatements in annual information submissions. 
· The clause removes this ambiguity.
Recommendation	
· The rule should additionally contain the reporting requirements in relation to a discretionary beneficiary of the trust.

	98. 
	Rule 114H(5)(d)(iii)(B) of IT Rules 1962

Rule 240(5)(d)(iii)(B) of Draft IT Rules 2026
	Rationale 
· The Rule is not drafted in accordance with the OECD CRS Consolidated Text in the context of the Passive non-financial entity that are controlled by a listed entity (Pre-existing account).
Recommendation
· Based on the OECD CRS consolidated text, rule shall additionally include (Text highlighted in the bold below) the following –
“for purposes of determining the controlling persons of an account holder, a reporting financial institution may rely on information collected and maintained in accordance with the rules made under the Prevention of Money-laundering Act, 2002 (15 of 2003). Where a publicly listed company exercises control over an Account Holder that is a Passive NFE, there is no requirement to determine the Controlling Persons of such company, if such company is already subject to disclosure requirements ensuring adequate transparency of beneficial ownership information;”
· This clause clarifies that when a publicly listed company controls an Account Holder that is classified as a Passive NFE, the Reporting Financial Institution is not required to identify the company’s Controlling Persons, provided the company is already subject to public disclosure and beneficial ownership transparency requirements. The intent is to avoid duplicative due diligence where adequate transparency already exists, while maintaining alignment with the OECD CRS framework.

	99. 
	Rule 114H(4)(b) of IT Rules 1962

Rule 240(4)(b) of Draft IT Rules 2026
	Rationale 
· Based on the OECD CRS Consolidated Text, when implementing the Common Reporting Standard, jurisdictions may allow Reporting Financial Institutions to apply (i) either the residence address test or the electronic record search, or (ii) only the electronic record search. In the first case, jurisdictions may also allow Reporting Financial Institutions to make an election to apply the residence address test either with respect to all Lower Value Accounts or, separately, with respect to any clearly identified group of such accounts (such as by line of business or the location where the account is maintained).
· India has adopted approach (ii) from the options outlined above; however, this has led to an inadequate due‑diligence framework for pre‑existing accounts. Because the current approach relies heavily on indicia‑based verification without offering a simpler, documentary‑evidence‑based first step, many accounts lack proper verification and require later remediation. This increases operational workload, creates inconsistencies in classification, and results in avoidable follow‑up actions for financial institutions.
Recommendation
· Based on the OECD CRS consolidated text, rule should additionally include the following after Rule 240(4)(b) –
“where a reporting financial institution is considered to have confirmed the “reasonableness” of a self-certification if, in the course of account opening procedures and upon review of the information obtained in connection with the opening of the account (including any documentation collected pursuant to AML/KYC Procedures), it does not know or have reason to know that the self-certification is incorrect or unreliable. reporting financial institutions are not expected to carry out an independent legal analysis of relevant tax laws to confirm the reasonableness of a self-certification. 
In the case of a self-certification that would otherwise fail the reasonableness test, it is expected that in the course of the account opening procedures the reporting financial institution would obtain either 
i. a valid self-certification, or 
ii. a reasonable explanation and documentation (as appropriate) supporting the reasonableness of the self-certification (and retain a copy or a notation of such explanation and documentation).
where an individual Account Holder indicates on a self-certification that he or she does not have a residence for tax purposes, the Reporting Financial Institution is required to confirm the reasonableness of the self-certification on the basis of other documentation, including any documentation collected pursuant to rules framed under the Prevention of Money-laundering Act, 2002 (15 of 2003) or any other law for the time being in force.”
· This clause clarifies that when an individual account holder declares on a self‑certification that he/ she does not have a tax residence in any jurisdiction, the Reporting Financial Institution must verify whether this declaration is reasonable. Such verification must be carried out using other documentation already available to the institution, including information obtained through its AML/KYC procedures. This ensures that self‑certifications without a stated tax residence are subject to heightened reasonableness checks in line with the OECD CRS framework.
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